Journal of the House

Tuesday, March 31, 2015
At ten o'clock in the forenoon the Speaker called the House to order.

Devotional Exercises

Devotional exercises were conducted by the group Lokum, Peter Bingham
of Underhill, Jeff Davis of Charlotte and Charlie Jones of South Burlington,
playing an Armenian piece.

Pledge of Allegiance

Page Emily Haynes of Woodstock led the House in the Pledge of
Allegiance.

House Bill Introduced
H. 495
Rep. Tate of Mendon introduced a bill, entitled
An act relating to the session schedule of the General Assembly

Which was read the first time and referred to the committee on Government
Operations.

Senate Bills Referred

Senate bills of the following titles were severally taken up, read the first
time and referred as follows:

S. 18
Senate bill, entitled
An act relating to privacy protection;
To the committee on Judiciary.

S. 141
Senate bill, entitled
An act relating to possession of firearms;
To the committee on Judiciary.
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House Resolution Adopted
H.R.7
House resolution, entitled

House resolution reaffirming the friendly bilateral relationships between
Taiwan and both the United States and Vermont and the important role of
Taiwan in the international community;

Was taken up and adopted on the part of the House.
Third Reading; Bill Passed
H. 478
House bill, entitled

An act relating to approval of the adoption and codification of the charter of
the Town of Royalton

Was taken up, read the third time and passed.

Third Reading; Bill Passed in Concurrence
With Proposal of Amendment

S. 98
Senate bill, entitled
An act relating to captive insurance companies

Was taken up, read the third time and passed in concurrence with proposal
of amendment.

Bill Amended; Third Reading Ordered
H. 11

Rep. McCoy of Poultney, for the committee on Human Services, to which
had been referred House bill, entitled

An act relating to the membership of the Commission on Alzheimer’s
Disease and Related Disorders

Reported in favor of its passage when amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 3V.S.A. § 3085h is amended to read:
§ 3085b. COMMISSION ON ALZHEIMER’S DISEASE AND RELATED
DISORDERS
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(a) The Commission on Alzheimer’s Disease and Related Disorders is
created.

(b) The Commission shall be composed of 47 20 members: the
Commissioner Commissioners of Disabilities, Aging, and Independent Living
and of Health or a-desighee designees, one Senator chosen by the Committee
on Committees of the Senate, one Representative chosen by the Speaker of the
House, and 34 16 members appointed by the Governor. The members
appointed by the Governor shall represent the following groups and
organizations: physicians, social workers, nursing home managers, the clergy,
adult day center providers, the business community, registered nurses,
residential care home operators, family care providers, the home health agency,
the legal profession, mental health service providers, the area agencies on
aging, University of Vermont’s Center on Aging, the Support and Services at
Home (SASH) program, and the Alzheimer’s Association. The members
appointed by the Governor shall represent, to the degree possible, the five
regions of the State.

(c) Members appointed by the Governor shall be appointed for terms of
three years and shall serve at the pleasure of the Governor. A member
appointed to fill a vacancy occurring other than by expiration of a term shall be
appointed only for the unexpired portion of the term.

(d) Legislative members shall be entitled to compensation and expenses as
provided in 2 V.S.A. § 406 for no more than six meetings per year; the
remaining members shall be entitled to compensation and expenses as
provided in 32 V.S.A. § 1010 for no more than six meetings per year. Payment
to legislative members shall be from the appropriation to the Legislature.
Payment to the remaining members shall be from the appropriation to the
Department of Disabilities, Aging, and Independent Living.

* * *

(h) _Annually, on or before January 15, the Commission shall submit a
written report to the House Committee on Human Services and to the Senate
Committee on Health and Welfare with its findings and any recommendations
for legislative action.

Sec. 2. EFFECTIVE DATE
This act shall take effect on passage.

Rep. Lanpher of Vergennes, for the committee on Appropriations,
recommended that the bill ought to pass when amended, as recommended by
the committee on Human Services.
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The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time, report of the committees on Human Services and
Appropriations agreed to and third reading ordered.

Bill Amended; Third Reading Ordered
H. 117

Rep. Carr of Brandon, for the committee on Commerce & Economic
Development, to which had been referred House bill, entitled

An act relating to creating a Division for Telecommunications and
Connectivity within the Department of Public Service

Reported in favor of its passage when amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. REPEAL

3 V.S.A. § 2225 (creating the Division for Connectivity within the Agency
of Administration) and 2014 Acts and Resolves No. 190, Secs. 12 (Division
for Connectivity), 14 (creation of positions; transfer; reemployment rights),
and 30(a)(2) and (b) (statutory revision authority regarding the Division for
Connectivity) are repealed.

Sec. 2. 30 V.S.A. § 1 is amended to read:
8 1. COMPOSITION OF DEPARTMENT

(@) The department-ofpublicservice Department of Public Service shall
con3|st of the eemmw&enepeﬁpubll%enﬂee—a—mpeetepfepmge%ed—eww

Commlssmner of Publlc Service, a D|rector for Requlated Utlllty Planning,

a Director for Public Advocacy, a Director for Energy Efficiency, a Director
for Telecommunications and Connectivity, and such other persons as the
commissioner Commissioner considers necessary to conduct the business of

the department Department.

(b) The commissioner—-of-public-service Commissioner shall be appointed
by the geverner Governor with the advice and consent of the serate Senate.

The eemmissioner—ofpublic-service Commissioner shall serve for a term of
two years beginning on February 1 of the year in which the appointment is
made. The cemmissioner Commissioner shall serve at the pleasure of the

governor Governor. The directors for regulated utility planning, for energy

efficiency-and-for-publicadvecacy Directors for Regulated Utility Planning,
for Public Advocacy, and for Energy Efficiency shall be appointed by the

commissioner Commissioner. The Director for Telecommunications and
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Connectivity shall be appointed by the Commissioner in consultation with the
Secretary of Administration.

(c) The directorforpublicadvecaey Directors for Public Advocacy and for

Telecommunications and Connectivity may employ, with the approval of the
commissioner Commissioner, legal counsel and other experts, and clerical
assistance, and the directors of regulated utility planning and energy efficiency
Directors for Regulated Utility Planning and for Energy Efficiency may
employ, with the approval of the cemmissioner Commissioner, experts and
clerical assistance.

Sec. 3. 30 V.S.A. § 202d is amended to read:
§202d. TELECOMMUNICATIONS PLAN

(@) The Department of Public Service shall constitute the responsible
planning agency of the State for the purpose of obtaining for all consumers in
the State stable and predictable rates and a technologically advanced
telecommunications network serving all service areas in the State. The
Department shall be responsible for the provision of plans for meeting
emerging trends related to telecommunications technology, markets, financing,
and competition.

(b) The Department shall prepare a Telecommunications Plan for the State.
The Department of Innovation and Information, the-Divisionfor-Connectivity
and the Agency of Commerce and Community Development, and the Agency
of Transportation shall assist the Department ef-Rublic-Service in preparing the
Plan. The Plan shall be for a ten-year period and shall serve as a basis for State
telecommunications policy. Prior to preparing the Plan, the Department shall
prepare:

(1) an overview, looking ten years ahead, of future requirements for
telecommunications services, considering services needed for economic
development, technological advances, and other trends and factors which, as
determined by the Department of Public Service, will significantly affect State
telecommunications policy and programs;

(2) a survey of Vermont residents and businesses, conducted in
cooperation with the Agency of Commerce and Community Development and

the-Division-for-Connectivity, to determine what telecommunications services

are needed now and in the succeeding ten years;

(3) an assessment of the current state of telecommunications
infrastructure;
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(4) an assessment, conducted in cooperation with the Department of
Innovation and Information and the DBivision—fer—Cennectivity Agency of
Transportation, of the current State telecommunications system and evaluation
of alternative proposals for upgrading the system to provide the best available
and affordable technology for use by government; and

(5) an assessment of the state of telecommunications networks and
services in Vermont relative to other states, including price comparisons for
key services and comparisons of the state of technology deployment.

(c) In developing the Plan, the Department shall take into account the State
telecommunications policies and goals of section 202c of this title.

(d) In establishing plans, public hearings shall be held and the Department
shall consult with members of the public, representatives of
telecommunications utilities with a certificate of public good, other providers,
including the Vermont Electric Power Co., Inc. (VELCO), and other interested
State agencies, particularly the Agency of Commerce and Community
Development—theBivisionfor-Connectivity, the Agency of Transportation,
and the Department of Innovation and Information, whose views shall be
considered in preparation of the Plan. To the extent necessary, the Department
shall include in the Plan surveys to determine existing, needed, and desirable
plant improvements and extensions, access and coordination between
telecommunications providers, methods of operations, and any change that will
produce better service or reduce costs. To this end, the Department may
require the submission of data by each company subject to supervision by the
Public Service Board.

(e) Before adopting a Plan, the Department shall conduct public hearings
on a final draft and shall consider the testimony presented at such hearings in
preparing the final Plan. At least one hearing shall be held jointly with
Committees of the General Assembly designated by the General Assembly for
this purpose. The Plan shall be adopted by September 1, 2014, and then
reviewed and updated as provided in subsection (f) of this section.

(f) The Department, from time to time, but in no event less than every three
years, shall institute proceedings to review a the Plan and make revisions,
where necessary. The three-year major review shall be made according to the
procedures established in this section for initial adoption of the Plan. For good
cause or upon request by a Joint Resolution passed by the General Assembly,
an interim review and revision of any section of the Plan may be made after
conducting public hearings on the interim revision. At least one hearing shall
be held jointly with Committees of the General Assembly designated by the
General Assembly for this purpose.
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(g) The Department shall review and update the minimum technical service
characteristic objectives not less than every three years beginning in 2017. In
the event such review is conducted separately from an update of the Plan, the
Department shall issue revised minimum technical service characteristic
objectives as an amendment to the Plan.

Sec. 4. 30 V.S.A. 8§ 202¢ is added to read:
§ 202e. TELECOMMUNICATIONS AND CONNECTIVITY

(2) Among other powers and duties specified in this title, the Department of
Public Service, through the Division for Telecommunications and
Connectivity, shall promote:

(1) access to affordable broadband service to all residences and
businesses in all regions of the State, to be achieved in a manner that is
consistent with the State Telecommunications Plan;

(2)  universal availability of mobile telecommunication services,
including voice and high-speed data along roadways, and near universal
availability statewide;

(3) investment in telecommunications infrastructure in the State that
creates or _completes the network for service providers to create last-mile
connection to the home or business and supports the best available and
economically feasible service capabilities;

(4) the continuous upgrading of telecommunications and broadband
infrastructure in all areas of the State to reflect the rapid evolution in the
capabilities of available broadband and mobile telecommunications
technologies, the capabilities of broadband and mobile telecommunications
services needed by persons, businesses, and institutions in the State; and

(5) the most efficient use of both public and private resources through
State policies by encouraging the development, funding, and implementation
of open access telecommunications infrastructure.

(b) To achieve the goals specified in subsection (a) of this section, the
Division shall:

(1) provide resources to local, regional, public, and private entities in the
form of grants, technical assistance, coordination, and other incentives;

(2) prioritize the use of existing buildings and structures, historic or
otherwise, as sites for visually-neutral placement of mobile
telecommunications and wireless broadband antenna facilities;
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(3) inventory and assess the potential to use federal radio frequency
licenses held by instrumentalities of the State to enable broadband service in
unserved areas of the State; take steps to promote the use of those licensed
radio frequencies for that purpose; and recommend to the General Assembly
any further legislative measures with respect to ownership, management, and
use of these licenses as would promote the general good of the State;

(4) coordinate telecommunications initiatives among Executive Branch
agencies, departments, and offices;

(5) identify the types and locations of infrastructure and services needed
to carry out the goals stated in subsection (a) of this section;

(6) formulate, with the advice and assistance of the Telecommunications
and _Connectivity Board and with input from the Regional Planning
Commissions, an action plan that conforms with the State Telecommunications
Plan, as updated and revised, and carries out the goals stated in subsection (a)
of this section;

(7) __coordinate the agencies of the State to make public resources
available to support the extension of broadband and mobile
telecommunications _infrastructure and services to all unserved and
underserved areas;

(8) support and facilitate initiatives to extend the availability of
broadband and mobile telecommunications, and promote development of the
infrastructure that enables the provision of these services:;

(9) work cooperatively with the Agency of Transportation and the
Department of Buildings and General Services to assist in_ making available
transportation rights-of-way and other State facilities and infrastructure for
telecommunications projects in conformity with applicable federal statutes and
requlations; and

(10) receive all technical and administrative assistance as deemed
necessary by the Director for Telecommunications and Connectivity.

(c)(1) The Director may request from telecommunications service
providers voluntary disclosure of information regarding deployment of
broadband, telecommunications facilities, or advanced metering infrastructure
that is not publicly funded. Such information may include data identifying
projected coverage areas, projected average speed of service, service type, and
the anticipated date of completion in addition to identifying the location and
routes of proposed cables, wires, and telecommunications facilities.
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(2) The Director may enter into a nondisclosure agreement with respect
to _any voluntary disclosures under this subsection, and the information
disclosed pursuant thereto shall remain confidential. Alternatively, entities that
voluntarily provide information requested under this subsection may select a
third party to be the recipient of such information. The third party may
aggregate information provided by the entities, but shall not disclose
provider-specific _information it has received under this subsection to any
person, including the Director. The third party shall only disclose the
aggregated information to the Director. The Director may publicly disclose
aggregated information based upon the information provided under this
subsection. The confidentiality requirements of this subsection shall not affect
whether _information provided to any agency of the State or a political
subdivision of the State pursuant to other laws is or is not subject to disclosure.

(d) The Division shall only promote the expansion of broadband services
that offer actual speeds that meet or exceed the minimum technical service
characteristic objectives contained in the State’s Telecommunications Plan.

(e) Notwithstanding 2 V.S.A. 8 20(d), on or before January 15 of each year,
the Director, with the advice and assistance of the Telecommunications and
Connectivity Board, shall submit a report of its activities pursuant to this
section and duties of title 30 V.S.A. subsection 202f (f) for the preceding fiscal
year to the General Assembly. Each report shall include an operating and
financial statement covering the Division’s operations during the vyear,
including a summary of all grant awards and contracts and agreements entered
into by the Division, as well as the action plan required under subdivision
(b)(6) of this section. In addition, the report shall include an accurate map and
narrative description of each of the following:

(1) the areas served and the areas not served by broadband that has a
download speed of at least 4 Mbps and an upload speed of at least 1 Mbps, and
cost estimates for providing such service to unserved areas;

(2) the areas served and the areas not served by broadband that has a
download speed of at least 25 Mbps and an upload speed of at least 3 Mbps, or
as defined by the FCC in its annual report to Congress required by section 706
of the Telecommunications Act of 1996, whichever is higher, and the cost
estimates for providing such service to unserved areas;

(3) the areas served and the areas not served by broadband that has a
download speed of at least 100 Mbps and is symmetrical, and the cost
estimates for providing such service to unserved areas; and
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(4) if monetarily feasible, the areas served and the areas not served by
wireless communications service, and cost estimates for providing such service
to unserved areas.

Sec. 5. 30 V.S.A. § 202f is added to read:
§ 202f. TELECOMMUNICATIONS AND CONNECTIVITY BOARD

(a) There is created a Telecommunications and Connectivity Board for the
purpose of making recommendations to the Commissioner of Public Service
regarding his or her telecommunications responsibilities and duties as provided
in this section. The Connectivity Board shall consist of 10 members, nine
voting and one nonvoting, selected as follows:

(1) the State Treasurer or designee;

(2) the Secretary of Commerce and Community Development or
designee;

(3) one member of the House of Representatives appointed by the
Speaker of the House;

(4) one member of the Senate appointed by the Committee on
Committees of the Senate;

(5) five at-large members appointed by the Governor, who shall not be
employees or officers of the State at the time of appointment;

(6) the Secretary of Transportation or designee, who shall be a
nonvoting member; and

(b) A quorum of the Connectivity Board shall consist of five voting
members. No action of the Board shall be considered valid unless the action is
supported by a majority vote of the members present and voting and then only
if at least five members vote in favor of the action. The Governor shall select,
from among the at-large members, a Chair and Vice Chair, who shall not be
members of the General Assembly or employees or officers of the State at the
time of the appointment.

(c) In making appointments of at-large and legislative members, the
appointing authorities shall give consideration to citizens of the State with
knowledge of telecommunications technology, telecommunications regulatory
law, transportation rights-of-way and infrastructure, finance, environmental
permitting, and expertise regarding the delivery of telecommunications
services in rural, high-cost areas. However, the leqgislative and five at-large
members may not be persons with a financial interest in _or owners or
employees of an enterprise that provides broadband or cellular service or that
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is seeking in-kind or financial support from the Department of Public Service.
The conflict of interest provision in this subsection shall not be construed to
disqualify a member who has ownership in a mutual fund, exchange traded
fund, pension plan, or similar entity that owns shares in such enterprises as part
of a broadly diversified portfolio. The legislative and at-large members shall
serve terms of two years beginning on February 1 in odd-numbered years, and
until their successors are appointed and gualified. However, three of the five
at-large members first appointed by the Governor shall serve an initial term of
three years. Vacancies shall be filled by the respective appointing bodies for
the balance of the unexpired term. A member may be reappointed for up to
three consecutive terms. Upon completion of a term of service for any reason,
including the term’s expiration or a member’s resignation, and for one year
from the date of such completion, a former Board member shall not advocate
before the Connectivity Board, Department of Public Service, or the Public
Service Board on behalf of an enterprise that provides broadband or cellular
service.

(d) Except for those members otherwise regularly employed by the State,
the compensation of the Board’s members is that provided by 32 V.S.A.
8 1010(a). Legislative members are entitled to compensation for services and
reimbursement of expenses as provided in 2 V.S.A. § 406. All members of the
Board, including those members otherwise reqularly employed by the State,
shall receive their actual and necessary expenses when away from home or
office upon their official duties.

(e) In performing its duties, the Connectivity Board may use the legal and
technical resources of the Department of Public Service. The Department of
Public Service shall provide the Board with administrative services.

(f) The Connectivity Board shall:

(1) have review and nonbinding approval authority with respect to the
awarding of grants under the Connectivity Initiative. The Commissioner shall
have sole authority to make the final decision on grant awards, as provided in
subsection (q) of this section.

(2) _function in _an advisory capacity to the Commissioner on the
development of State telecommunications policy and planning, including the
action plan required under subdivision 202e(b)(6) of this chapter and the State
Telecommunications Plan.

(3) annually advise the Commissioner on the development of requests
for proposals under the Connectivity Initiative.




699 TUESDAY, MARCH 31, 2015

(4) annually provide the Commissioner with recommendations for the
apportionment of funds to the High-Cost Program and the Connectivity
Initiative.

(5) annually provide the Commissioner with recommendations on the
appropriate Internet access speeds for publicly funded telecommunication and
connectivity projects.

(q) _The Commissioner shall make an initial determination as to whether a
proposal submitted under the Connectivity Initiative meets the criteria of the
request for proposals. The Commissioner shall then provide the Connectivity
Board a list of all eligible proposals and recommendations. The Connectivity
Board shall review the recommendations of the Commissioner and may review
any proposal submitted, as it deems necessary, and either approve or
disapprove each recommendation and may make new recommendations for the
Commissioner’s final consideration. The Commissioner shall have final
decision-making authority with respect to the awarding of grants under the
Connectivity _Initiative. If the Commissioner does not accept a
recommendation of the Board, he or she shall provide the Board with a written
explanation for such decision.

(h) On September 15, 2015, and annually thereafter, the Commissioner
shall submit to the Connectivity Board an accounting of monies in the
Connectivity Fund and anticipated revenue for the next year. On or before
January 1 of each year, the Commissioner, after consulting with the
Connectivity Board, shall recommend to the relevant legislative committees of
jurisdiction a plan for apportioning such funds to the High-Cost Program and
the Connectivity Initiative.

(i) The Chair shall call the first meeting of the Connectivity Board. The
Chair or a majority of Board members may call a Board meeting. The Board
may meet up to six times a year.

(1) _At least annually, the Connectivity Board and the Commissioner or
designee shall jointly hold a public meeting to review and discuss the status of
State telecommunications policy and planning, the Telecommunications Plan,
the Connectivity Fund, the Connectivity Initiative, the High-Cost Program, and
any other matters they deem necessary to fulfill their obligations under this
section.

(k) _Information and materials submitted by a telecommunications service
provider concerning confidential financial or proprietary information shall be
exempt from public inspection and copying under the Public Records Act, nor
shall any information that would identify a provider who has submitted a
proposal under the Connectivity Initiative be disclosed without the consent of
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the provider, unless a grant award has been made to that provider. Nothing in
this subsection shall be construed to prohibit the publication of statistical
information, determinations, reports, opinions, or other information so long as
the data are disclosed in a form that cannot identify or be associated with a
particular telecommunications service provider.

Sec. 6. CREATION OF POSITIONS; TRANSFER OF VACANT
POSITIONS; REEMPLOYMENT RIGHTS; TRANSITIONAL
PROVISIONS

(2) Up to three additional exempt full-time positions are created within the
Division for Telecommunications and Connectivity, as deemed necessary by
the Secretary of Administration.

(b) The positions created under subsection (a) of this section shall only be
filled to the extent there are existing vacant positions in the Executive Branch
available to be transferred and converted to the new positions in the Division
for Telecommunications and Connectivity, as determined by the Secretary of
Administration and the Commissioner of Human Resources, so that the total
number of authorized positions in the State shall not be increased by this act.

(c) _All full-time personnel of the Vermont Telecommunications Authority
employed by the Authority on the day immediately preceding the effective date
of this act who do not obtain a position in the Division for
Telecommunications and Connectivity pursuant to subsection (a) of this
section shall be entitled to the same reemployment or recall rights available to
nonmanagement State employees under the existing collective bargaining
agreement entered into between the State and the Vermont State Employees’
Association.

(d) The Department of Public Service shall assume possession and
responsibility for all assets and liabilities of the Vermont Telecommunications
Authority (VTA).

(e) The VTA shall not enter into any new contracts without the approval of
the Commissioner of Public Service.

Sec. 7. 30 V.S.A. § 7503 is amended to read:
§ 7503. FISCAL AGENT

(a) A fiscal agent shall be selected to receive and distribute funds under this
chapter.

(b) The fiscal agent shall be selected by the Public—Service—Board
Commissioner of Public Service after competitive bidding. No
telecommunications service provider shall be eligible to be the fiscal agent.
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The duties of the fiscal agent shall be determined by a contract with a term not
greater than three years.

(c) In order to finance grants and other expenditures that have been
approved by the Public-ServiceBeard Commissioner of Public Service, the
fiscal agent may borrow money from time to time in anticipation of receipts
during the current fiscal year. No such note shall have a term of repayment in
excess of one year, but the fiscal agent may pledge its receipts in the current
and future years to secure repayment. Financial obligations of the fiscal agent
are not guaranteed by the State of Vermont.

(d) The fiscal agent shall be audited annually by a certified public
accountant in a manner determined by and under the direction of the Rublie
Service-Beard Commissioner of Public Service.

(e) The financial accounts of the fiscal agent shall be available at
reasonable times to any telecommunications service provider in this State. The
Publie—ServiceBeard Commissioner of Public Service may investigate the
accounts and practices of the fiscal agent and may enter orders concerning the
same.

() The fiscal agent acts as a fiduciary and holds funds in trust for the
ratepayers until the funds have been disbursed as provided pursuant to sections

7511 through#515 section 7511 of this chapter.
Sec. 8. REPEAL

30 V.S.A. §7515a (additional program support for Executive Branch
activities) is repealed.

Sec. 9. 30 V.S.A. § 7511 is amended to read:
8§ 7511. DISTRIBUTION GENERALLY

(@)(1) As directed by the Public-Service-Board Commissioner of Public
Service, funds collected by the fiscal agent, and interest accruing thereon, shall
be distributed as follows:

H(A) to pay costs payable to the fiscal agent under its contract with the
Beard Commissioner;

2)}(B) to support the Vermont telecommunications relay service in the
manner provided by section 7512 of this title;

3)(C) to support the Vermont Lifeline program in the manner provided
by section 7513 of this title;

“4)D) to support Enhanced-911 services in the manner provided by
section 7514 of this title; and
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{5)}(E) to support the Connectivity Fund established in section 7516 of
this-chapter;and-of this title:; and
(2) Any personnel or administrative costs associated with the

Connectivity Initiative shall come from the Connectivity Fund as determined
by the Commissioner in consultation with the Connectivity Board.

(b) If insufficient funds exist to support all of the purposes contained in
subsection (a) of this section, the Beard Commissioner shall conduct—an
expedited—proceeding—to allocate the available funds, giving priority in the

order listed in subsection (a).
Sec. 10. 30 V.S.A. § 7516 is amended to read:
§ 7516. CONNECTIVITY FUND

There is created a Connectivity Fund for the purpose of providing support
to the High-Cost Program established under section 7515 of this chapter and
the Connectivity Initiative established under section 7515b of this chapter.
The fiscal agent shall determine annually, on or before September 1, the
amount of monies available to the Connectivity Fund. Such funds shall be
apportioned egqualy as follows: 45 percent to the High-Cost Program and

55 percent to the Connectivity Initiative referenced-in-this-section.

Sec. 11. 30 V.S.A. § 7515 is amended to read:
§ 7515. HIGH-COST PROGRAM

(@) The Universal Service Charge shall be used as a means of keeping basic
telecommunications service affordable in all parts of this State, thereby
maintaining universal service, and as a means of supporting access to
broadband service in all parts of the State.

(b) The Public Service Board, after review of a petition of a company
holding a certificate of public good to provide telecommunications service in
Vermont, and upon finding that the company meets all requirements for
designation as an “eligible telecommunications carrier” as defined by the FCC,
may designate the company as a Vermont-eligible telecommunications carrier
(VETC).

(c) The supported services a designated VETC must provide are voice
telephony services, as defined by the FCC, and broadband Internet access,
directly or through an affiliate. A VETC receiving support under this section
shall use that support for capital improvements in high cost areas, as defined in
subsection (f) of this section, to build broadband capable networks.
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(d) The Board may designate multiple VETCs for a single high cost area,
but each designated VETC shall:

(1) offer supported services to customers at all locations throughout the
service high cost area or areas for which it has been designated; and

(2) for its voice telephone services, meet service quality standards set by
the Board.

() A VETC shall receive support as defined in subsection (i) of this
section from the fiscal agent of the Vermont Universal Service Fund for each
telecommunications line in service or service location, whichever is greater in
number, in each high cost area it services. Such support may be made in the
form of a net payment against the carrier’s liability to the Fund. If multiple
VETCs are designated for a single area, then each VETC shall receive support
for each line it has in service.

(f) As used in this section, a Vermont telephone exchange is a “high cost
area” if the exchange is served by a rural telephone company, as defined by
federal law, or if the exchange is designated as a rural exchange in the
wholesale tariff of a regional bell operating company (RBOC), as defined by
the FCC, or of a successor company to an RBOC. An exchange is not a high
cost area if the Public Service Board finds that the supported services are
available to all locations throughout the exchange from at least two service
providers.

(g) Except as provided in subsection (h) of this section, a VETC shall
provide broadband Internet access at speeds no lower than 4 Mbps download
and 1 Mbps upload in each high cost area it serves within five years of
designation. A VETC need not provide broadband service to a location that
has service available from another service provider, as determined by the
Department of Public Service.

(h) The Public Service Board may modify the build out requirements of
subsection (d) of this section as it relates to broadband Internet access to be the
geographic area that could be reached using one-half of the funds to be
received over five years. A VETC may seek such waiver of the build out
requirements —subsection—{e} within one year of designation and shall
demonstrate the cost of meeting broadband Internet access requirements on an
exchange basis and propose an alternative build out plan.

(1) The amount of the monthly support under this section shall be the pro

rata share of available funds asprevided-in-subsection{e)-of this-section based

on the total number of incumbent local exchange carriers in the State and
reflecting each carrier’s lines in service or service locations in its high-cost
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area or areas, as determined under subsection (e) of this section. If an
incumbent local exchange carrier does not petition the Board for VETC
designation, or is found ineligible by the Board, the share of funds it otherwise
would have received under this section shall be used to support the
Connectivity Initiative established in section 7515b of this chapter.

(1) The Public Service Board shall adopt by rule standards and procedures
for ensuring projects funded under this section are not competitive overbuilds
of existing wired telecommunications services.

(k) Each VETC shall submit certification that it is meeting the
requirements of this section and an accounting of how it expended the funds
received under this section in the previous calendar year, with its annual report
to the Department of Public Service. For good cause shown, the Public
Service Board may investigate submissions required by this subsection and
may revoke a company’s designation if it finds that the company is not
meeting the requirements of this subsection.

Sec. 12. 30 V.S.A. § 7515b is amended to read:
8§ 7515b. CONNECTIVITY INITIATIVE

(@) The purpose of the Connectivity Initiative is to provide each service
location in Vermont access to Internet service that is capable of speeds of at
least-4- 10 Mbps download and 1 Mbps upload, or the FCC speed requirements
established under Connect America Fund Phase Il, whichever is higher,
beginning with locations not served as of December 31, 2013 according to the
minimum technical service characteristic objectives applicable at that time.
Within this category of service locations, priority shall be given first to
unserved and then to underserved locations. As used in this section,
“unserved” means a location having access to only satellite or dial-up Internet
service and “underserved” means a location having access to Internet service
with speeds that exceed satellite and dial-up speeds but are less than 4 Mbps
download and 1 Mbps upload. Any new services funded in whole or in part by
monies #-thisFund from this Initiative shall be capable of being continuously
upgraded to reflect the best available, most economically feasible service
capabilities.

(b) The Department of Public Service shall publish annually a list of census
blocks eligible for funding based on the Department’s most recent broadband
mapping data. The Department annually shall solicit proposals from service
providers, the Vermont Telecommunications Authority, and the Diviston for
Connectivity to deploy broadband to eligible census blocks. The Department
shall give priority to proposals that reflect the lowest cost of providing services
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to unserved and underserved locations; however, the Department also shall
consider:

(1) the proposed data transfer rates and other data transmission
characteristics of services that would be available to consumers;

(2) the price to consumers of services;

(3) the proposed cost to consumers of any new construction, equipment
installation service, or facility required to obtain service;

(4) whether the proposal would use the best available technology that is
economically feasible;

(5) the availability of service of comparable quality and speed; and

(6) the objectives of the State’s Telecommunications Plan.
Sec. 13. 30 V.S.A. § 246(e) is added to read:

(e) Notwithstanding any contrary provisions of this section, the holder of a
certificate of public good for a constructed meteorological station may apply
under section 248a of this title or 10 V.S.A. chapter 151 to convert the station
to a wireless telecommunications facility, provided the application is filed at
least 90 days before the expiration of the certificate for the station. Any such
application shall constitute a new application to be reviewed under the facts
and circumstances as they exist at the time of the review.

Sec. 14. STATUTORY REVISION

In its statutory revision capacity under 2 V.S.A. §424, the Office of
Leqislative Council shall, where appropriate in 30 V.S.A. chapter 88:

(1)  replace the words ‘“Public Service Board” with the words
“Department of Public Service”;

(2) replace the word “Board” with the word “Commissioner”’; and

(3) make other similar amendments necessary to effect the purposes of
this act.

Sec. 15. EFFECTIVE DATES

This act shall take effect on July 1, 2015, except that this section and
Secs. 6(e) (Commissioner approval of all Vermont Telecommunications
Contracts), 13 (conversion of a meteorological station to wireless
telecommunications facility), and 14 (statutory revision authority) shall take
effect on passage.
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Rep. Young of Glover, for the committee on Ways and Means,
recommended that the bill ought to pass when amended, as recommended by
the committee on Commerce and Economic Development, and when further
amended as follows:

First: In Sec.9, 30 V.S.A. § 7511(a) by striking out subdivision (2) in its
entirety and by inserting in lieu thereof the following:

(2) For fiscal year 2016 only, any personnel or administrative costs
associated with the Connectivity Initiative shall come from the Connectivity
Fund, as determined by the Commissioner in consultation with the
Connectivity Board.

Second: By adding Sec. 9a to read as follows:

Sec. 9a. FUNDING FOR CONNECTIVITY PERSONNEL; GROSS
RECEIPTS TAX

Not later than January 15, 2016, the Commissioner shall determine whether
the revenues raised from the existing gross receipts tax on public service
companies, 30 V.S.A. 8§22, is sufficient to finance the personnel and
administrative costs associated with the Connectivity Initiative, beginning in
fiscal year 2017. If the Commissioner determines the revenues are not
sufficient for this purpose, he or she shall recommend to the General Assembly
a_new rate of tax applicable to one or more categories of public service
companies, as he or she deems necessary and appropriate.

Rep. Keenan of St. Albans City, for the committee on Appropriations
recommended that the bill ought to pass when amended, as recommended by
the committees on Commerce and Economic Development and Ways and
Means.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time, report of the committees on Commerce & Economic
Development, Ways and Means and Appropriations agreed to and third reading
ordered.

Action on Bill Postponed
H. 361
House bill, entitled

An act relating to making amendments to education funding, education
spending, and education governance
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Was taken up and pending second reading of the bill, on motion of Rep.
Sharpe of Bristol, action on the bill was postponed until the next legislative
day.

Proposal of Amendment Agreed to; Third Reading Ordered
S.13

Rep. Jewett of Ripton, for the committee on Judiciary, to which had been
referred Senate bill, entitled

An act relating to the Vermont Sex Offender Registry

Reported in favor of its passage in concurrence with proposal of amendment
as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 13 V.S.A. § 5401(10)(B)(viii) is amended to read:

(viii) sex trafficking of children or sex trafficking by force, fraud,
or coercion as defined in 13 V-S:-A-82635a 13 V.S.A. § 2652;

Sec. 2. 13 V.S.A. § 5403 is amended to read:

§ 5403. REPORTING URON-CONVACHON TO DEPARTMENT OF
PUBLIC SAFETY

(&) Upon conviction and prior to sentencing, the eeurt Court shall order the
sex offender to provide the eeurt Court with the following information, which
the eeurt Court shall forward to the department Department forthwith:

(1) name;

(2) date of birth;

(3) general-physical-deseription;
4} current address;

{5)(4) Social Security number;
(6)—fingerprints;

(A —eurrentphotograph;

8)}(5) current employment; and

{9)(6) name and address of any postsecondary educational institution at
which the sex offender is enrolled as a student.
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(b) Within 10 days after sentencing, the eeurt Court shall forward to the
department Department:

(1) the sex offender’s conviction record, including offense, date of
conviction, sentence and any conditions of release or probation;

(2) an order issued pursuant to section 5405a of this title, on a form
developed by the Court Administrator, that the defendant comply with Sex
Offender Reqistry requirements.

(c) The Departments of Corrections and of Public Safety shall jointly
develop a process for the Department of Corrections to notify the Department
of Public Safety when an offender who is under Department of Corrections
supervision is required to be placed on the Sex Offender Registry because of a
conviction that occurred in another jurisdiction of the United States, including
a state, territory, commonwealth, the District of Columbia, or military, federal,
or tribal court. The report shall include the offense of which the defendant was
convicted that requires the placement of his or her name on the Registry.

Sec. 3. 13 V.S.A. § 5405a is added to read:

8§ 5405a. COURT DETERMINATION OF SEX OFFENDER REGISTRY
REQUIREMENTS

(2)(1) The Court shall determine at sentencing whether Sex Offender
Reqistry requirements apply to the defendant.

(2) If the State and the defendant do not agree as to the applicability of
Sex Offender Registry requirements to the defendant, the State shall file a
motion setting forth the Sex Offender Registry requirements applicable to the
defendant within 10 days of the entry of a guilty plea. To the extent the
defendant opposes the motion, the State and the defendant shall present
evidence at the sentencing as to the applicability of Sex Offender Reqistry
requirements to the defendant.

(b) The Court shall consider the following when determining under this
section whether Sex Offender Registry requirements apply to the defendant:

(1) the report issued pursuant to subsection 5403(c) of this title;

(2) the presentence investigation report regarding the offense for which
the defendant is being sentenced;

(3) the Court’s own judement of conviction and any evidence that was
presented at trial; and

(4) any other evidence admitted at sentencing and deemed relevant by
the Court to the defendant’s registry status.
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(c) The State shall bear the burden of proving by a preponderance of the
evidence the applicability of Sex Offender Reqistry requirements to the
defendant under this section.

(d) Within 10 days after the sentencing or the presentation of evidence
pursuant to subdivision (a)(2) of this section, the Court shall issue an order
determining whether Sex Offender Registry requirements apply to the
defendant. The order shall include:

(1) the offense of which the defendant was convicted that requires the
placement of his or her name on the Sex Offender Reqistry;

(2) any prior convictions that affect:
(A) the defendant’s Sex Offender Reqistry Status;

(B) the length of time that the defendant is required to register as a
sex offender; or

(C) whether information regarding the defendant is required to be
electronically posted on the Internet under section 5411a of this title;

(3) the length of time that the defendant is required to register as a sex
offender;

(4) whether the defendant is designated as a sexually violent predator
under section 5405 of this title;

(5) whether the defendant was immediately released or remanded to the
custody of the Department of Corrections; and

(6) whether information regarding the defendant is required to be
electronically posted on the Internet under section 5411a of this title.

Sec. 4. 13 V.S.A. § 5407 is amended to read:
8§ 5407. SEX OFFENDER’S RESPONSIBILITY TO REPORT

* * *

(f) A person required to register as a sex offender under this subchapter
shall continue to comply with this section for the life of that person, except
during periods of incarceration, if that person:

* * *

(2) has been convicted of a sexual assault as defined in section 3252 of
this title or aggravated sexual assault as defined in section 3253 of this title, or
a comparable offense in another jurisdiction of the United States, including a
state, territory, commonwealth, the District of Columbia, or military, federal,
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or tribal court; however, if a person convicted under section 3252 is not more
than six years older than the victim of the assault and if the victim is 14 years
of age or older, then the offender shall not be required to register for life if the
age of the victim was the basis for the conviction;

* kx *

Sec. 5. 13 V.S.A. §5416 is added to read:

§ 5416. PERSONS SUBJECT TO ERRONEOUS SEX OFFENDER
REGISTRY REQUIREMENTS; PETITION TO CORRECT

(a) A person may petition the Court for an order declaring that the person
has been inadvertently subject to erroneous Sex Offender Registry
requirements and directing the Department of Public Safety to correct the
error. The petitioner shall provide notice of the petition to the State’s Attorney
or the Attorney General, who shall be the respondent in the matter.

(b) A petition filed under this section shall include:

(1) the Court’s order issued under subdivision 5403(b)(2) of this title to
comply with Sex Offender Registry requirements, if available; and

(2) the factual basis for the petitioner’s allegation that he or she was
subject to an erroneous sex offender reqistry requirement.

(c) The Court shall grant a petition filed under this section if it finds that
the petitioner has demonstrated by a preponderance of the evidence that he or
she was by Court order subject to an erroneous sex offender registry
requirement. As used in this subsection, “erroneous sex offender registry
requirement” includes the person’s name being erroneously placed on the Sex
Offender Registry or the Internet Sex Offender Registry, or the person being
erroneously subject to lifetime registration under subsection 5407(f) of this
title.

(d) If a petition filed under this section is granted, the Court shall enter an
order declaring that the person had been inadvertently subject to erroneous Sex
Offender Regqistry requirements. The Court shall provide the order to the
Department of Public Safety and direct the Department to take any action
necessary to correct the error, including, if appropriate, removing the person’s
name from the Sex Offender Registry and the Internet Sex Offender Registry.

(e)(1) If the Court denies a petition filed under this section, no further
petition shall be filed by the person with respect to the alleged error.

(2) This subsection shall not apply if the petition is based on:

(A) newly discovered evidence;
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(B) an expungement order issued under chapter 230 of this title;

(C) a successful petition under chapter 182 of this title (innocence
protection); or

(D) a successful petition for postconviction relief.

Sec. 6. 2009 Acts and Resolves No. 58, Sec. 28 is amended to read:
Sec. 28. EFFECTIVE DATE
This act shall take effect on July 1, 2009, except as-foHews:
) that Secs. 22 and 26 of this act shall take effect on July 2, 20009.

Sec. 7. REPEAL

2009 Acts and Resolves No. 58, Sec. 14 (electronic posting of offender
addresses on Sex Offender Reqistry) is repealed.

Sec. 8. 13 V.S.A. §5411a is amended to read:
§5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY

* * *

(b) The Department shall electronically post the following information on
sex offenders designated in subsection (a) of this section:

(1) the offender’s name and any known aliases;
(2) the offender’s date of birth;

(3) a general physical description of the offender;
(4) adigital photograph of the offender;

(5) the offender’s town of residence;

(6) the offender’s address or, if the offender does not have a fixed
address, other information about where the offender habitually lives, if:

(A) the Department determines that all the information to be
electronically posted about the offender is correct; and
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(B)(i) the offender has been designated as high-risk by the
department of corrections pursuant to section 5411b of this title;

(ii) the offender has not complied with sex offender treatment;

(ii1) there is an outstanding warrant for the offender’s arrest;

(iv) the offender is subject to the registry for a conviction of a sex
offense against a child under 13 years of age; or

(v) the offender’s name has been electronically posted for an
offense committed in another jurisdiction which required the person’s address
to be electronically posted in that jurisdiction;

{6)(7) the date and nature of the offender’s conviction;

£A(8) if the offender is under the supervision of the Department of
Corrections, the name and telephone number of the local department of
corrections office in charge of monitoring the sex offender;

8)(9) whether the offender complied with treatment recommended by
the department of corrections;

{9)(10) a statement that there is an outstanding warrant for the
offender’s arrest, if applicable; and

0)(11) the reason for which the offender information is accessible
under this section.

* * %
() An-ettenderts—trectaddress—hatnot-boposted—cleetronieaths The
identity of a victim of an offense that requires registration shall not be released.
* * *

Sec. 9. EFFECTIVE DATES

(2) This act shall take effect on July 1, 2015, except as provided in
subsection (b) of this section.

(b) Sec. 8 of this act shall take effect on the later of the following dates:

(1) The date that the Department of Public Safety and the Department of
Corrections certify to the House and Senate Committees on Judiciary that they

have fully implemented the recommendations of the Vermont State Auditor’s
Report dated July 14, 2014.

(2)(A) The date that the Department of Public Safety reports to the
General Assembly that it has employed an attribute sampling plan that uses a
95 percent confidence level (five percent risk of over-reliance), five percent
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tolerable deviation rate, and an expected error rate of zero to demonstrate that
the Sex Offender Regqistry has:

(i) no critical errors; and

(ii) an error rate of ten percent or less for errors that are not critical

errors.

(B) As used in this subsection, “critical error” means one of the
following errors:

(1) An offender’s name should be on the Sex Offender Registry or
the Internet Sex Offender Registry but it is not.

(ii) An offender’s name should not be on the Sex Offender
Reaqistry or the Internet Sex Offender Reqgistry but it is.

(ii1) There is an error in the offender’s address.

(iv) An offender’s name is scheduled to be posted on the Sex
Offender Reqistry or the Internet Sex Offender Regqistry for an incorrect length
of time.

(3) The date that the State Auditor provides a report to the House and
Senate Committees on Judiciary finding that the Department of Public Safety
has complied with subdivision (b)(2) of this section.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendment
agreed to and third reading ordered.

Message from the Senate No. 37

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
| am directed to inform the House that:
The Senate has on its part passed Senate bill of the following title:
S. 42. An act relating to the substance abuse system of care.
In the passage of which the concurrence of the House is requested.
The Senate has on its part adopted joint resolution of the following title:
J.R.S. 22. Joint resolution relating to weekend adjournment.
In the adoption of which the concurrence of the House is requested.
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Adjournment

At eleven o'clock and fifteen minutes in the forenoon, on motion of Rep.
Turner of Milton, the House adjourned until tomorrow at nine o'clock and
thirty minutes in the forenoon.



