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ORDERS OF THE DAY

Third Reading
H. 552
An act relating to threatened and endangered species
Amendment to be offered by Rep. Deen of Westminster to H. 552

First: In Sec. 4, 10 V.S.A. 8§ 5403, by striking out subsection (c) in its
entirety and inserting in lieu thereof the following:

(c) The Secretary may, with advice of the Endangered Species Committee
and after the consultation required under subsection 5408(e) of this section,
adopt rules for the protection and, conservation, or recovery of endangered and
threatened species. The rules may establish application requirements for an
individual permit or general permits issued under this section, including
requirements that differ from the requirements of subsection 5408(h) of this
title.

Second: In Sec. 9, 10 V.S.A. § 5408, in subdivision (1)(4)(C), after “the
Secretary has” and before “best management practices” by striking out
“adopted” and inserting lieu thereof “approved”

and in subdivision (1)(10), after “issuance of the general permit” and before the
period by inserting “, unless existing best management practices approved
under the general permit adequately protect the critical habitat or have been
amended to do so prior to the critical habitat designation pursuant to section
5402a of this title”

H. 562

An act relating to professions and occupations regulated by the Office of
Professional Regulation and to the review of professional regulation

Amendment to be offered by Rep. Krebs of South Hero to H. 562

After Sec. 17, by inserting a reader assistance heading and Secs. 17a and
17b to read:

*** | and Surveyors * * *
Sec. 17a. 27 V.S.A. § 1403 is amended to read:
§ 1403. COMPOSITION OF SURVEY PLATS

(a) Plats filed in accordance with this chapter shall be on sheets 11 inches
by 17 inches or 18 inches by 24 inches in size or 24 inches by 36 inches if the
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town or city has appropriate storage facilities as determined by the town or city
clerk.

(b) Plats filed in accordance with this chapter shall also conform with the
following further requirements:

(1) Each survey plat shall contain an inset locus map clearly indicating
the location of the land depicted and a legend of symbols used.

(2) All lettering and data shall be clearly legible.

(3) Plat scale ratios shall be sufficient to allow all pertinent survey data
to be shown, and each plat shall contain a graphic scale graduated in units of
measure used in the body of the plat.

(4) Each plat sheet shall have a minimum one-half inch margin, except
the binder side, which shall have a minimum one and one-half inch margin.

(5) Each plat sheet shall contain a title area in the lower right-hand
corner of the sheet stating the location of the land, scale expressed in
engineering units, date of compilation, the name of the record owner as of that
date, the land surveyor’s certification as outlined in 26 V.S.A. § 2596, and a
certification that the plat conforms with requirements of this section. These
certifications shall be accompanied by the responsible land surveyor’s seal,
name and number, and signature.

(6) Each survey plat shall contain a graphical indication of the reference
meridian used on the survey plat and a statement describing the basis of
bearings referenced on the survey plat.

(7) When the plat sheet is produced by a reproduction process, the
process shall be identified and certified to by the producer in the margin of the
plat sheet. Original plat sheets shall be so identified and certified to by the
same process.

(8) The recordable plat materials shall be composed in one of the
following processes:

(A) fixed-line photographic process on stable base polyester film: or

(B) pigment ink on stable base polyester film or linen tracing cloth.

(c) Survey plats prepared and dated before July 1, 1992; shall be exempt
from the requirements of subdivisions }2-A (b)(1)—(6) and (8) of this
section, but shall comply with requirements in State law in effect when the
plats were prepared and dated.
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(d) Survey plats prepared and dated before any statutory regulation of land

plats shall comply with subseetions subsection (a) and subdivisions{b){1)-and
{b}8) subdivision (b)(7) of this section.

(e) Any survey plat exempted by subsection (c) or (d) of this section and
revised after July 1, 1992; shall meet all the requirements of sections
1401-1406-of this title chapter.

Sec. 17b. 27 V.S.A. § 1404 is amended to read:
§ 1404. EXCERPTIONS EXEMPTIONS

(@) Survey plats prepared and filed by municipal and State government
agencies shall be exempt from subdivision 1403(b)(5) of this title chapter.
Each plat sheet filed under this exemption shall contain a title area in the lower
right-hand corner of the sheet stating the location of the land, the scale
expressed in engineering units, and the date of compilation. Highway plats or
plans filed under this exemption shall also include right-of-way detail sheets
and a title sheet.

(b) Survey plats prepared and filed in accordance with 24 V.S.A. § 4463
shall be exempt from subdivision 1403(b)(5) of this title chapter. Survey plats
or plans filed under this exemption shall contain a title area, the location of the
land, and scale expressed in engineering units. In addition, they shall include
inscriptions and data required by zoning and planning boards.

(c) Survey plats prepared and filed in accordance with chapter 15 of this
title shall be exempt from subdivision 1483(b}{6) 1403(b)(5) of this title
chapter. Each plat sheet filed under this exemption shall contain a title area
stating the location of the land, the scale expressed in engineering or
architectural units, and the date of compilation.

Committee Bill for Second Reading
H. 872
An act relating to Executive Branch fees.

(Rep. Branagan of Georgia will speak for the Committee on Ways &
Means.)

H. 873
An act relating to making miscellaneous tax changes.
(Rep. Ancel of Calais will speak for the Committee on Ways & Means.)
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Amendment to be offered by Rep. Berry of Manchester to H. 873

By striking out Sec. 18 in its entirety and inserting in lieu thereof a new Sec.
18 to read as follows:

Sec. 18. 32 V.S.A. § 9202 is amended to read:
§ 9202. DEFINITIONS

The following words, terms, and phrases when used in this chapter shall
have the meanings ascribed to them in this section unless the context clearly
indicates a different meaning:

* * *

(3) “Hotel” means an establishment which holds itself out to the public
by offering sleeping accommodations for a consideration, whether or not the
major portion of its operating receipts is derived therefrom and whether or not
the sleeping accommodations are offered to the public by the owner or
proprietor or lessee, sublessee, mortgagee, licensee, or any other person or the
agent of any of the foregoing. The term includes inns, motels, tourist homes
and cabins, ski dormitories, ski lodges, lodging homes, rooming houses,
furnished-room houses, boarding houses, and private clubs, as well as any
building or structure or part thereof to the extent to which any such building or
structure or part thereof in fact is held out to the public by offering sleeping
accommodations for a consideration. The term shall not include the following:

(A) a hospital, licensed under 18 V.S.A. chapter 43 or a nursing
home, residential care home, assisted living residence, home for the terminally
ill, therapeutic community residence as defined pursuant to 33 V.S.A.
chapter 71, or independent living facility;

(B) any establishment operated by any state or United-States U.S.
agency or institution, except the Department of Forests, Parks and Recreation
of the State of Vermont;

(C) an establishment operated by a nonprofit corporation or
association organized and operated exclusively for religious, charitable, or
educational purposes, one or more, which, in furtherance of any of the
purposes for which it was organized, operates a hotel as defined herein; and

(D) a continuing care retirement community certified under 8 V.S.A.
chapter 151; and

(E) an establishment operated by at least one operator 65 years of age
or older that is capable of providing three or less occupancies at any one time.

* k% %
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(15) “Restaurant” means:

(A) An establishment from which food or beverage of the type for
immediate consumption is sold or for which a charge is made, including a cafe,
cafeteria, dining room, diner, lunch counter, snack bar, private or social club,
bar, tavern, street vendor, or person engaged in the business of catering.

(B) An establishment 80 percent or more of whose total sales of food
and beverage in the previous taxable year were, or in the first taxable year are
reasonably projected to be, of alcoholic beverages, food, and beverage that are
taxable under subdivision (10)(C) of this section, and food and beverage that
are taxable under subdivision (10)(B) and are not exempt under subdivision
(10)(D) of this section.

(C) “Restaurant” shall not include a snack bar on the premises of a
retail grocery or “convenience’ store.

Amendment to be offered by Rep. Olsen of Londonderry to H. 873

First: By adding three new sections to be Secs. 26a—26c¢ to read as follows:
Sec. 26a. 33 V.S.A. 8 1951 is amended to read:
8 1951. DEFINITIONS

As used in this subchapter:

* * *

(15)  “Ambulance agency” means an ambulance agency licensed
pursuant to 18 V.S.A. chapter 17.

Sec. 26b. 33 V.S.A. § 1959 is added to read:
§ 1959. AMBULANCE AGENCY ASSESSMENT

(a) Beginning on October 1, 2016, the annual assessment for each
ambulance agency shall be 3.3 percent of the ambulance agency’s net patient
revenues for services delivered to patients in Vermont.

(b) The Department shall provide written notification of the assessment
amount to each ambulance agency. The assessment amount determined shall
be considered final unless the agency requests reconsideration. Requests for
reconsideration shall be subject to the provisions of section 1958 of this title.
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(c) Each ambulance agency shall remit its assessment to the Department
according to a schedule adopted by the Commissioner. The Commissioner
may permit variations in the schedule of payment as deemed necessary.

(d) Any ambulance agency that fails to make a payment to the Department
on or before the specified schedule, or under any schedule of delayed payments
established by the Commissioner, shall be assessed not more than $1,000.00.
The Commissioner may waive the late-payment assessment provided in this
subsection for good cause shown by the ambulance agency.

Sec. 26c. AMBULANCE PROVIDER TAX; INTENT

In establishing a provider tax on ambulance agencies, it is the intent of the
General Assembly to increase Medicaid reimbursement rates to these providers
while ensuring full compliance with 42 C.F.R. 433.68.

Second: In Sec. 33, effective dates, in subdivision (2), preceding “27 (fuel
gross receipts tax)”, by inserting 26a—26¢ (ambulance provider tax),

Amendment to be offered by Reps. Eastman of Orwell, Browning of
Arlington, Greshin of Warren, and Olsen of Londonderry to H. 873

That the bill be amended by adding a new section to be Sec. 25a to read as
follows:

Sec. 25a. 21 V.S.A. § 2002 is amended to read:
§ 2002. DEFINITIONS
As used in this chapter:

(1) “Employee” means an+rdividual a Vermont resident over the age of
majority employed full-time or part-time by an employer to perform services in
this State.

* * *

(5) “Uncovered employee” means:

(A) an employee of who works for an employer whe that does not
offer to pay any part of the cost of health care coverage for its employees
and who:

(i) is enrolled in Medicaid:;

(i) has no other health care coverage under either a private or
public plan except Medicaid; or

(iii) has purchased non-employer sponsored health insurance
coverage through the Vermont Health Benefit Exchange;
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(B) an employee who is not eligible for health care coverage offered
by an employer to any other employees and who:

(i) is enrolled in Medicaid;

(i) has no other health care coverage under either a private or
public plan except Medicaid; or

(iii) _has purchased non-employer sponsored health insurance
coverage through the Vermont Health Benefit Exchange; or

(C) an employee who is offered and is eligible for coverage by the
employer but elects not to accept the coverage and who:

(1) isenrolled in Medicaid;

(i) has no other health care coverage under either a private or
public plan except Medicaid; or

(iii)  has purchased non-employer sponsored health insurance
coverage as-an-ndividual through the Vermont Health Benefit Exchange.

* * *

(7) _“Vermont resident” means an individual domiciled in Vermont as
evidenced by an intent to maintain a principal dwelling place in Vermont
indefinitely and to return to Vermont if temporarily absent, coupled with an act
or acts consistent with that intent.

Amendment to be offered by Rep. Ancel of Calais to H. 873

That the bill be amended in Sec. 26, 21 V.S.A. § 2003, in subdivision
(1)(A), by striking out the word “three” and inserting in lieu thereof the word
GCM”

Favorable with Amendment
H. 620

An act relating to health insurance and Medicaid coverage for
contraceptives

Rep. Morris of Bennington, for the Committee on Health Care,
recommends the bill be amended by striking all after the enacting clause and
inserting in lieu thereof the following:
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Sec. 1. 8 V.S.A. § 4099c is amended to read:

8 4099c. REPRODUCTIVE HEALTH EQUITY IN HEALTH INSURANCE
COVERAGE

(@) _As used in this section, “health insurance plan” means any individual
or group health insurance policy, any hospital or medical service corporation
or_health maintenance organization subscriber contract, or any other health
benefit plan offered, issued, or renewed for any person in this State by a health
insurer, as defined by 18 V.S.A. 8 9402. The term shall not include benefit
plans providing coverage for specific disease or other limited benefit coverage.

(b) A health insurance plan shall provide coverage for outpatient
contraceptive services including sterilizations, and shall provide coverage for
the purchase of all prescription contraceptives and prescription contraceptive
devices approved by the federal Food and Drug Administration, except that a
health insurance plan that does not provide coverage of prescription drugs is
not required to provide coverage of prescription contraceptives and
prescription contraceptive devices. A health insurance plan providing
coverage required under this section shall not establish any rate, term or
condition that places a greater financial burden on an insured or beneficiary for
access to contraceptive services, prescription contraceptives and prescription
contraceptive devices than for access to treatment, prescriptions or devices for
any other health condition.

13 : 9

(c) A health insurance plan shall provide coverage without any deductible,
coinsurance, co-payment, or other cost-sharing requirement for at least one
drug, device, or other product within each method of contraception for women
identified by the U.S. Food and Drug Administration (FDA) and prescribed by
an insured’s health care provider.

(1) The coverage provided pursuant to this subsection shall include
patient education and counseling by the patient’s health care provider
regarding the appropriate use of the contraceptive method prescribed.

(2)(A) If there is a therapeutic equivalent of a drug, device, or other
product for an FDA-approved contraceptive method, a health insurance plan
may provide coverage for more than one drug, device, or other product and
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may impose cost-sharing requirements as long as at least one drug, device, or
other product for that method is available without cost-sharing.

(B) If an insured’s health care provider recommends a particular
service or FDA-approved drug, device, or other product for the insured based
on a determination of medical necessity, the health insurance plan shall defer
to_the provider’s determination and judgment and shall provide coverage
without cost-sharing for the drug, device, or product prescribed by the provider
for the insured.

(d) A health insurance plan shall provide coverage for voluntary
sterilization procedures for men and women without any deductible,
coinsurance, co-payment, or other cost-sharing requirement, except to the
extent that such coverage would disqualify a high-deductible health plan from
eligibility for a health savings account pursuant to 26 U.S.C. § 223.

(e) A health insurance plan shall provide coverage without any deductible,
coinsurance, co-payment, or other cost-sharing requirement for clinical
services associated with providing the drugs, devices, products, and procedures
covered under this section and related follow-up services, including
management of side effects, counseling for continued adherence, and device
insertion and removal.

(A(1) A health insurance plan shall provide coverage for a supply of
contraceptives intended to last over a 12-month duration, which may be
furnished or dispensed all at once or over the course of the 12 months at the
discretion of the health care provider. The health insurance plan shall
reimburse a health care provider or dispensing entity per unit for furnishing or
dispensing a supply of contraceptives intended to last for 12 months.

(2) This subsection shall apply to Medicaid and any other public health
care assistance program offered or administered by the State or by any
subdivision or instrumentality of the State.

() Benefits provided to an insured under this section shall be the same for
the insured’s covered spouse and other covered dependents.

Sec. 2. VALUE-BASED PAYMENTS FOR LONG-ACTING REVERSIBLE
CONTRACEPTIVES

The Department of Vermont Health Access shall establish and implement
value-based payments to health care providers for the insertion and removal of
long-acting reversible contraceptives. The payments shall reflect the high
efficacy rate of long-acting reversible contraceptives in reducing unintended
pregnancies and the correlating decrease in costs to the State as a result of
fewer unintended pregnancies. The payments shall create parity between the
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fees for insertion and removal of long-acting reversible contraceptives and
those for oral contraceptives.

Sec. 3. APPROPRIATION

The sum of $1.00 is appropriated to the Department of VVermont Health
Access from the General Fund in fiscal year for purposes of increasing
reimbursement rates for long-acting reversible contraceptives pursuant to Sec.
2 of this act.

EFFECTIVE DATES
() Sec. 3 (appropriation) and this section shall take effect on July 1, 2016.

(b) Sec. 1 shall take effect on October 1, 2016 and shall apply to Medicaid
on that date and shall apply to health insurance plans on or after October 1,
2016 on such date as a health insurer issues, offers, or renews the health
insurance plan, but in no event later than October 1, 2017.

(c) Sec. 2 (long-acting reversible contraceptives; payments) shall take
effect on October 1, 2016.

( Committee Vote: 9-0-2)

Rep. Toll of Danville, for the Committee on Appropriations, recommends
the bill be amended as follows:

by striking out Sec. 3, appropriation, in its entirety and inserting in lieu
thereof a new Sec. 3 to read as follows:

Sec. 3. APPROPRIATION

The sum of $34,864.00 in Global Commitment funds is appropriated to the
Department of Vermont Health Access in fiscal year 2017 for the purposes of
increasing reimbursement rates for long-acting reversible contraceptives
pursuant to Sec. 2 of this act.

( Committee Vote: 10-0-1)

H. 853

An act relating to setting the nonresidential property tax rate, the property
dollar equivalent yield, and the income dollar equivalent yield for fiscal year
2017, and other education changes.

(Rep. Greshin of Warren will speak for the Committee on Ways &
Means.)

Rep. Sharpe of Bristol, for the Committee on Education, recommends the
bill ought to pass when amended as follows:
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First: In Sec. 4, in the second sentence before the words “direct cost” by
striking out the word “associated” and inserting in lieu thereof the word
“related”

Second: In Sec. 5, in subsection (e), in the first sentence before the words
“direct cost” by striking out the word “associated” and inserting in lieu thereof
the word “related”

Third: In Sec. 6, in subsection (d), in the first sentence before the words
“direct cost” by striking out the word “associated” and inserting in lieu thereof
the word “related”

Fourth: By inserting a Sec. 6a to read as follows:
Sec. 6a. 32 V.S.A. § 5402b is amended to read:
8 5402b. STATEWIDE EDUCATION TAX YIELDS;
RECOMMENDATION OF THE COMMISSIONER

(@) Annually, no later than December 1, the Commissioner of Taxes, after
consultation with the Secretary of Education, the Secretary of Administration,
and the Joint Fiscal Office, shall calculate and recommend a property dollar
equivalent yield, an income dollar equivalent yield, and a nonresidential
property tax rate for the following fiscal year. In making these calculations,
the Commissioner shall reference the Education Fund Outlook, described in
subsection (c) of this section, and shall assume:

(1) the homestead base tax rate in subdivision 5402(a)(2) of this title is
$1.00 per $100.00 of equalized education property value;

(2) the applicable percentage in subdivision 6066(a)(2) of this title
is 2.0;

(3) the statutory reserves under 16 V.S.A. § 4026 and this section were
maintained at five percent; and

(4) the percentage change in the median education tax bill applied to
nonresidential property, the percentage change in the median education tax bill
of homestead property, and the percentage change in the median education tax
bill for taxpayers who claim an adjustment under subsection 6066(a) of this
title are equal.

(b) For each fiscal year, the General Assembly shall set a property dollar
equivalent yield and an income dollar equivalent yield, consistent with the
definitions in this chapter.

(c) Annually, on or before December 1, the Joint Fiscal Office shall prepare
and publish an official, annotated copy of the Education Fund Outlook. The

- 1037 -



Emergency Board shall review the Outlook at its meetings. As used in this
section, “Education Fund Outlook” means the projected revenues and expenses
associated with the Education Fund for the following fiscal year, including
projections of the unfunded education mandate amount, both as estimated in
section 305b of this title, and as appropriated under section 4025 of this title.

Fifth: By striking out Sec. 7 in its entirety and inserting in lieu thereof the
following:

Sec. 7. TRANSFER OF DEBT OF MERGED DISTRICTS

(a) Notwithstanding any other provision of law, in the process of forming a
union school district under 16 V.S.A. chapter 11, a study committee report
under 16 V.S.A. § 706b may provide terms for transferring, either in whole or
part, the liability for any indebtedness held by a merging district, from the
merging district to the town or towns within the merging district.

(b) As used in this section, a union school district established under
16 V.S.A. chapter 11 includes a school district voluntarily created pursuant to
2015 Acts and Revolves No. 46, Sec. 6 or 7, or a regional education district, or
any other district eligible to receive incentives pursuant to 2010 Acts and
Resolves No. 153, as amended by 2012 Acts and Resolves No. 156 and
2013 Acts and Resolves No. 56.

Sixth: By adding a Sec. 9a to read as follows:
Sec. 9a. REPORT ON THE IMPACT OF H.846 OF 2016

(a) On or before November 15, 2016, the Joint Fiscal Office, with the
assistance of the Office of Legislative Council and the Department of Taxes,
shall issue a report analyzing the impact of H.846 of 2016, an act related to
making changes to the calculation of the statewide education property tax. The
analysis shall be based on the statutory language presented to the House
Committee on Education on March 11, 2016. The report shall be delivered to
the Senate Committees on Finance and on Education and the House
Committees on Ways and Means and on Education.

(b) The report shall address:

(1) the impact of the proposed changes on education spending growth,
both at the district level and the State level;

(2) the impact of the proposed changes on school districts by spending
levels, size, location, and operating structure;

(3) the impact on homestead tax rates, income sensitivity percentages,
and nonresidential tax rates across the State;

(4) the impact of the proposed changes on the Education Fund balance;
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(5) the funding stability of the proposed changes based on variable
economic conditions;

(6) any transition issues created by the proposed changes; and

(7)_any related issues identified by the Joint Fiscal Office.

Seventh: By adding a Sec. 9b to read as follows:
Sec. 9b. REPORT ON THE IMPACT OF H.656 OF 2016

(a) On or before November 15, 2016, the Joint Fiscal Office, with the
assistance of the Office of Legislative Council and the Department of Taxes,
shall issue a report analyzing the impact of H.656 of 2016, an act relating to
creating an education tax that is adjusted by income for all taxpayers. The
report shall be delivered to the Senate Committees on Finance and on
Education and the House Committees on Ways and Means and on Education.

(b) The report shall address:

(1) the impact of the proposed changes on current groups of taxpayers,
including taxpayers who pay an education property tax based on property
value, those who pay based on income, and renters;

(2) the impact of imposing a cap, of various amounts, on the total
amount of taxes paid by a taxpayer under the proposal, but at least including an
analysis of a cap of $25,000.00;

(3) the impact of the proposed changes on towns and the State, including
administrative issues resulting from the proposed changes:

(4) how the proposed changes to current definition of housesite impact
taxpayers at different levels of income and different levels of property values
and how the changes would affect property owners with different
configurations of property ownership;

(5) any transition issues created by the proposed changes;

(6) the impact of the proposed changes on taxpayer confidentiality; and

(7)_any related issues identified by the Joint Fiscal Office.

Eighth: By striking out Sec. 10 (effective dates) in its entirety and inserting
in lieu thereof the following:

Sec. 10. EFFECTIVE DATES
This act shall take effect on July 1, 2016, except for:

(1) Sec. 3 (excess spending) which shall take effect on July 1, 2019 and
apply to excess spending calculations for fiscal year 2020 and after; and
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(2) Sec. 8 (data collection) which shall take effect on July 1, 2019.
(Committee Vote 10-0-1)

Rep. Fagan of Rutland City, for the Committee on Appropriations,
recommends the bill ought to pass when amended as follows:

First: By striking out Sec. 6 in its entirety and inserting in lieu thereof the
following:

Sec. 6. 16 V.S.A. § 4028(d) is amended to read:

(d) Notwithstanding 2 V.S.A. § 502(b)(2), the Joint Fiscal Office shall
prepare a fiscal note for any legislation that requires a supervisory union or
school district to perform any action with an associated direct cost, but does
not previde—meney—or—a—funding—mechanism have a specifically identified
appropriation for fulfilling that obligation. Any fiscal note prepared under this
subsection shall identify whether or not the estimated costs would be
considered part of the “unfunded education mandate amount” under 32 V.S.A.
8§ 305b for the next fiscal year. Any fiscal note prepared under this subsection
shall be completed no later than the date that the legislation is considered for a
vote in the first committee to which it is referred.

Second: In Sec. 9, by adding a new subsection (g) to read as follows:

()  Nonlegislative members of the Committee shall be entitled to
compensation as provided under 32 V.S.A. § 1010.

(Committee Vote 11-0-0)
Amendment to be offered by Rep. Sibilia of Dover to H. 853
First: By adding a Sec. 8a to read as follows:

Sec. 8a. 16 V.S.A. § 212a is added to read:

§212a. DATA COLLECTION

(2) In addition to the requirements of subdivision 212(9) of this title, the
Secretary shall require schools districts to report annually:

(1) a recommended funding level for any reserve funds held by the
district for the upcoming fiscal year:;

(2) whether or not cellular service is available in each building in the
district and which carriers are available;

(3) internet speeds currently available for connection to each
building; and
(4) current internet speed currently connected to each building.
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(b) In addition to any other requirements under law, the Secretary shall
establish standards and require school districts to collect and report to the
Secretary the following data:

(1) per pupil expenditures for educational information technology,
including the cost of instruction, hardware, software, licensing, and the number
of computers per pupil in the district;

(2) per pupil expenditures for extracurricular athletics;

(3) per pupil transportation costs;

(4) per pupil costs for school data systems, including the costs of
licensing and instruction;

(5) per pupil costs for instruction in core classes;

(6) per pupil expenditures for advanced placement classes; and

(7) per pupil expenditures for teacher professional development.

(¢) As used in this section, “per pupil” means per actual pupil in the school
district.

Second: In Sec 10 (effective dates), in subdivision (2), after “Sec. 8 (data
collection)” by inserting “and Sec. 8a (additional data)”

Amendment to be offered by Rep. Browning of Arlington to H. 853

First: By adding a reader assistance heading and Sec. 9c to read as follows:
*** Tax Incentives * * *
Sec. 9c. VALUE OF MERGER INCENTIVES AND GRANTS

On or before July 1 of each year, the Joint Fiscal Office shall determine the
total value of the merger incentives or grants, described in 2015 Acts and
Resolves No. 46, Secs. 6 and 7, received by each eligible school district, and
that amount shall be added to the amount transferred from the General Fund to
the Education Fund in the following fiscal year pursuant to 16 V.S.A.

§ 4025(a)(2).

Second: In Sec. 10, by adding a subdivision (3) to read as follows:

(3) Notwithstanding 1 V.S.A. § 214, Sec. 9c (value of merger incentives
and grants) shall take effect retroactively on January 1, 2016.

Amendment to be offered by Rep. Browning of Arlington to H. 853
By adding a new Sec. 10 to read:
Sec. 10. 2015 Acts and Resolves No. 46, Sec. 10 is amended to read:
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Sec. 10. TRANSITION TO SUSTAINABLE GOVERNANCE
STRUCTURES; PROPOSAL,; FINAL PLAN

(a) Secretary of Education’s proposal. In order to provide educational
opportunities through sustainable governance structures designed to meet the
goals set forth in Sec. 2 of this act pursuant to one of the models described in
Sec. 5, the Secretary shall:

(1) Review the governance structures of the school districts and
supervisory unions of the State as they will exist, or are anticipated to exist, on
July 1, 2019. This review shall include consideration of any proposals
submitted by districts or groups of districts pursuant to Sec. 9 of this act and
conversations with those and other districts.

(2) On or before July 1, 2018, shall develop, publish on the Agency of
Education’s website, and present to the State Board of Education a proposed
plan that, to the extent necessary to promote the purpose stated at the
beginning of this subsection (a), would move districts into the more
sustainable, preferred model of governance set forth in Sec. 5(b) of this act
(Education District). If it is not possible or practicable to develop a proposal
that realigns some districts, where necessary, into an Education District in a
manner that adheres to the protections of Sec. 4 of this act (protection for
tuition-paying and operating districts) or that otherwise meets all aspects of
Sec. 5(b), then the proposal may also include alternative governance structures
as necessary, such as a supervisory union with member districts or a unified
union school district with a smaller average daily membership; provided,
however, that any proposed alternative governance structure shall be
designed to:

(A) ensure adherence to the protections of Sec. 4 of this act; and
(B) promote the purpose stated at the beginning of this subsection (a).

(b) State Board’s plan. On or before November 30, 2018, the State Board
shall review and analyze the Secretary’s proposal under the provisions in
subsection (a) of this section, may take testimony or ask for additional
information from districts and supervisory unions, shal—approve may
recommend the proposal either in its original form or in an amended form that
adheres to the provisions of subsection (a) of this section, and shall publish on
the Agency’s website its erder recommendations for merging and realigning
districts and supervisory unions where necessary. The State Board’s
recommendations shall not be binding on any district.

(c) Applicability. This section shall not apply to:
(1) an interstate school district;
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(2) a regional career technical center school district formed under
16 V.S.A. chapter 37, subchapter 5A; or

(3) a district that, between June 30, 2013 and July 2, 2019, began to
operate as a unified union school district and:

(A) voluntarily merged into the preferred education governance
structure, an Education District, as set forth Sec. 5(b) of this act; or

(B) is a regional education district or any other district eligible to
receive incentives pursuant to 2010 Acts and Resolves No. 153, as amended by
2012 Acts and Resolves No. 156.

and by renumbering the remaining section sequentially
Amendment to be offered by Rep. Olsen of Londonderry to H. 853

First: By striking out Sec. 3 (excess spending) in its entirety, and inserting
in lieu thereof the following:

Sec. 3. INTENT FOR EXCESS SPENDING PENALTY

It is the intent of the General Assembly to lower the threshold for the excess
spending penalty in 32 V.S.A. 8§ 5401(12)(B) from 121 percent of the statewide
average district education spending per pupil to 119 percent, but only after a
study has been completed, and the General Assembly has evaluated, potential
changes to the equalized pupil weighting formulas.

Second: In Sec. 9a, by adding a subsection (c) to read:

(c) In addition to the requirements of subsections (a) and (b) of this section,
the report required by this section shall also analyze the weighting factors that
are used to determine equalized pupil counts and the effect of those weighting
factors on educational opportunities, and including a specific assessment of
how educational opportunities could be further equalized based on economies
of scale and population densities.

H. 859
An act relating to special education.
(Rep. Long of Newfane will speak for the Committee on Education.)

Rep. O'Brien of Richmond, for the Committee on Appropriations,
recommends the bill ought to pass when amended as follows:

First: In Sec. 2, Study of Funding for Special Education, by striking out
Sec. 2 in its entirety and inserting in lieu thereof a new Sec. 2 to read:

Sec. 2. STUDY OF FUNDING FOR SPECIAL EDUCATION
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(a) Study. The Agency of Education shall contract for a study of special
education funding and practice. The study shall evaluate the feasibility of
implementing the census block model of funding, or a variation of this model
as the contractor deems appropriate, for special education in Vermont,
including the advantages, disadvantages, and policy considerations. The study
shall develop a special education funding model recommendation for Vermont,
which shall be designed to provide incentives for desirable practices and
stimulate innovation in the delivery of services and shall take into account any
factors the contractor determines relevant. The contractor shall conduct its
evaluation and develop its recommendation in collaboration with the Agency
of Education and interested superintendents, special educators, school business
and administrative staff, and special education staff from the Vermont State
Colleges and other stakeholders. The contractor shall present its findings and
recommendations to the General Assembly and the Agency of Education by
December 15, 2017.

(b) Funding. The Agency of Education shall allocate out of its fiscal year
2017 budget a sum of $40,000.00 to provide for the purposes set forth in this
section. Any application of funds for the purpose of administrative overhead
shall be capped at five percent of the total sum allocated pursuant to this
section.

Second: In Sec. 3, Appropriation for Consulting Services on the Delivery
of Special Education Services, by striking out Sec. 3 and the reader assistance
in their entirety and inserting in lieu thereof a new Sec. 3 to read:

* ** Appropriation for Consulting Services on the Delivery of Special
Education Services * * *

Sec. 3. APPROPRIATION FOR CONSULTING SERVICES ON THE
DELIVERY OF SPECIAL EDUCATION SERVICES

(a) Consulting services. The Agency of Education shall contract with a
consulting firm meeting the criteria set forth in subsection (b) of this section
for the provision of special education consulting services to up to
10 supervisory unions, supervisory districts, or unified union school districts.
The Agency, in consultation with the consulting firm and interested districts
and _supervisory unions, shall select, as member districts and supervisory
unions for the study, at least three existing supervisory unions or supervisory
districts with an average daily membership of 1,500 students or more and at
least three unified union school districts formed pursuant to 2015 Acts and
Resolves No. 46. In no event shall the Agency include a district or supervisory
union that does not provide an equivalent match equal to 50 percent of the
value of the consulting firm’s services to the district or supervisory union; the
other 50 percent being funded by the appropriation provided in this section.
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This financial contribution by districts or supervisory unions may be in the
form of transition grants or other appropriate grant funding and may, at the
discretion of the district’s or supervisory union’s board of directors, be
allocated across the district’s or supervisory union’s 2017 and 2018 fiscal
years. The consulting firm shall present a final report with recommendations
on the delivery of special education services to the General Assembly and the
Agency of Education on or before October 1, 2017. The consulting firm shall
provide to the Agency of Education any and all research and data compiled
during the course of its work pursuant to this section.

(b) Selection of consulting firm. The Agency of Education shall contract
with a consulting firm which:

(1) has experience working directly with Vermont school districts and
with school districts across the country to raise achievement and manage cost
in special education;

(2) uses national special education staffing benchmarking from at least
1,000 school districts covering at least 10 million students, and web-based
schedule sharing technology that captures how individual staff members use
their time, including duration, location, and group size;

(3) has conducted and published primary research on cost-effective
strateqgies for raising achievement of struggling students, both with and without
special needs; and

(4) is recognized as a national expert and published author on raising
special education achievement in a cost-effective manner.

(c) __Appropriation. Notwithstanding any provision to the contrary in
16 V.S.A. 8§ 4025, the sum of $200,000.00 is appropriated from the Education
Fund for fiscal year 2017 to the Agency of Education. The Agency shall
administer the funds in accordance with this section and any unused funds
shall revert to the Education Fund.

Third: In Sec. 4, Creation of Agency of Education Staff Position, by
deleting Sec. 4 and its reader assistance in their entirety

Fourth: In Sec. 5, Effective Dates, after “Secs. 2, 3,” by striking out “4”
and by renumbering Sec. 5 to be Sec. 4
(Committee Vote 9-2-0)
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H. 864

An act relating to agricultural exemption from Vermont’s sales and use tax.

(Rep. Lawrence of Lyndon will speak for the Committee on Agriculture
& Forest Products.)

Rep. Young of Glover, for the Committee on Ways & Means,
recommends the bill be amended as follows:

First: By striking out Sec. 1 in its entirety and inserting in lieu thereof:
Sec. 1. 32 V.S.A. § 9741(25) is amended to read:

(25) Sales of agricultural machinery and equipment for use and
consumption directhy-and-exclusively—except-forisolated-or-oceasionaluses;
predominately in the production for sale of tangible personal property on farms
(including stock, dairy, poultry, fruit, and truck farms), orchards, nurseries, or
in greenhouses or other similar structures used primarily for the raising of

agrlcultural or hortlcultural commodltles for sale H—shaHl—be—rebuttably

subdivision, the term “predominately” means 75 percent or more of the time
the machinery or equipment is in use.

Second: By striking out Sec. 2 in its entirety and inserting in lieu thereof
the following:

Sec. 2. [Deleted.]
(Committee Vote 9-0-2)
Favorable
H. 519

An act relating to approval of the adoption and codification of the charter of
the Town of Brandon

Rep. Lewis of Berlin, for the Committee on Government Operations,
recommends the bill ought to pass.

( Committee Vote: 10-0-1)

Rep. Young of Glover, for the Committee on Ways & Means,
recommends the bill ought to pass.

( Committee Vote: 7-3-1)
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Action Postponed Until March 24, 2016
Favorable with Amendment
H. 206
An act relating to regulating notaries public

Rep. Cole of Burlington, for the Committee on Government Operations,
recommends the bill be amended by striking all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. 26 V.S.A. chapter 101 is added to read:
CHAPTER 101. NOTARIES PUBLIC
Subchapter 1. General Provisions
§ 5201. SHORT TITLE
This chapter may be cited as the Uniform Law on Notarial Acts.
§ 5202. UNIFORMITY OF APPLICATION AND CONSTRUCTION

In applying and construing this uniform act, consideration shall be given to
the need to promote uniformity of the law with respect to its subject matter
among states that enact it.

§5203. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT

This act modifies, limits, and supersedes the Electronic Signatures in Global
and National Commerce Act, 15 U.S.C. 8 7001 et seq., but does not modify,
limit, or supersede Section 101(c) of that act, 15 U.S.C. § 7001(c), or authorize
electronic_delivery of any of the notices described in Section 103(b) of
that act, 15 U.S.C. § 7003(b).

§ 5204. DEFINITIONS
As used in this chapter:

(1) “Acknowledgment” means a declaration by an individual before a
notarial officer that the individual has signed a record for the purpose stated in
the record and, if the record is signed in a representative capacity, that the
individual signed the record with proper authority and signed it as the act of
the individual or entity identified in the record.

(2) “Electronic” means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.
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(3) “Electronic signature” means an electronic symbol, sound, or
process attached to or logically associated with a record and executed or
adopted by an individual with the intent to sign the record.

(4) “In a representative capacity” means acting as:

(A) an authorized officer, agent, partner, trustee, or other
representative for a person other than an individual;

(B) a public officer, personal representative, guardian, or other
representative, in the capacity stated in a record:;

(C) an agent or attorney-in-fact for a principal; or

(D) an authorized representative of another in any other capacity.

(5) ‘“Notarial act” means an act, whether performed with respect to a
tangible or electronic record, that a notarial officer may perform under the law
of this State. The term includes taking an acknowledgment, administering an
oath or affirmation, taking a verification on oath or affirmation, witnessing or
attesting a signature, certifying or attesting a copy, and noting a protest of a
negotiable instrument.

(6) “Notarial officer” means a notary public or other individual
authorized to perform a notarial act.

(7)  “Notary public” means an individual commissioned to perform a
notarial act by the Office.

(8) “Office” means the Office of the Secretary of State.

(9) “Official stamp” means a physical image affixed to or embossed on
a tangible record or an electronic image attached to or logically associated with
an electronic record.

(10) “Person” means an individual, corporation, business trust, statutory
trust, estate, trust, partnership, limited liability company, association, joint
venture, public corporation, government or governmental subdivision, agency,
or instrumentality, or any other legal or commercial entity.

(11) “Record” means information that is inscribed on a tangible medium
or that is stored in an electronic or other medium and is retrievable in
perceivable form.

(12) “Sign” means, with present intent to authenticate or adopt a record:

(A) to execute or adopt a tangible symbol; or

(B) to attach to or logically associate with the record an electronic
symbol, sound, or process.
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(13) “Signature” means a tangible symbol or an electronic signature that
evidences the signing of a record.

(14) “Stamping device” means:

(A) a physical device capable of affixing to or embossing on a
tangible record an official stamp; or

(B) an electronic device or process capable of attaching to or
logically associating with an electronic record an official stamp.

(15) “State” means a state of the United States, the District of Columbia,
Puerto Rico, the U.S. Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States.

(16) “Verification on oath or affirmation” means a declaration, made by
an individual on oath or affirmation before a notarial officer, that a statement
in a record is true.

8§ 5205. EXEMPTIONS
(@) Generally.

(1) The persons set forth in subdivision (2) of this subsection shall be
exempt from the following requirements of this chapter:

(A) the examination set forth in § 5241(b);
(B) continuing education set forth in § 5243;
(C) the penalties set forth in § 5242;

(D) the certificate and official stamp described in 8§ 5267, if acting
within the scope of his or her official duties; and

(E) maintaining the journal described in 8§ 5271, if acting within the
scope of his or her official duties.

(2)(A) Notaries public employed by the Judiciary, including judges,
Superior Court clerks, court operations managers, Probate registers, case
managers, docket clerks, and after-hours relief from abuse contract employees.

(B) Notaries public employed as law enforcement officers certified
under 20 V.S.A. chapter 151, who are noncertified constables, or who are
employed by Vermont law enforcement agencies; the Departments of Public
Safety, of Fish and Wildlife, of Motor Vehicles, of Liquor Control, or for
Children and Families; the Office of the Defender General; the Attorney
General:; or a State’s Attorney or Sheriff.

(b) Attorneys. Attorneys licensed and in good standing in this State are
exempt from the following requirements of this chapter:
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(1) the examination requirement set forth in § 5241(b); and

(2) the continuing education requirement set forth in § 5243.

(c) Fees. The following persons are exempt from the fee required under
section 5225 of this chapter:

(1) a judge, clerk, or other court staff, as designated by the Court
Administrator;

(2) State’s Attorneys and their deputies:

(3) justices of the peace and town clerks and their assistants; and

(4) State Police officers, municipal police officers, fish and game
wardens, sheriffs and deputy sheriffs, motor vehicle inspectors, employees of
the Department of Corrections, and employees of the Department for Children
and Families.

Subchapter 2. Administration
§ 5221. SECRETARY OF STATE’S OFFICE DUTIES
The Office shall:

(1) provide general information to applicants for commissioning as a
notary public;

(2) administer fees as provided under section 5225 of this chapter;

(3) explain appeal procedures to notaries public and applicants and
explain complaint procedures to the public;

(4) receive applications for commissioning, review applications, refer
applications for commissioning to the Assistant Judges in the county of
jurisdiction, and renew commissions;

(5) refer all disciplinary matters to the Assistant Judges in the county of
jurisdiction; and

(6) impose administrative penalties, issue warnings or reprimands, or
revoke, suspend, reinstate, or condition commissions, as ordered by the
Assistant Judges.

§ 5222. ASSISTANT JUDGE’S DUTIES
The Assistant Judges in a county of jurisdiction shall:

(1) receive applications for commissioning from the Secretary of State’s
office and commission applicants;

(2) receive disciplinary matters referred by the Secretary of State’s
office; and
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(3) impose administrative penalties, issue warnings or reprimands, or
revoke, suspend, reinstate, or condition commissions after notice and an
opportunity for a hearing.

§ 5223. ADVISOR APPOINTEES

(a) The Secretary of State shall appoint two notaries public to serve as
advisors in matters relating to notarial acts. The advisors shall be appointed
for staggered five-year terms and serve at the pleasure of the Secretary. One of
the initial appointments shall be for less than a five-year term.

(b) Each appointee shall have at least three years of experience as a notary
public during the period immediately preceding appointment and shall be
actively commissioned in Vermont and remain in good standing during
incumbency.

(c) The Office shall seek the advice of the advisor appointees in carrying
out the provisions of this chapter. The appointees shall be entitled to

compensation and reimbursement of expenses as set forth in 32 V.S.A. § 1010
for attendance at any meeting called by the Office for this purpose.

§5224. RULES

(2) The Office, with the advice of the advisor appointees and the Assistant
Judges, may adopt rules to implement this chapter. The rules may:

(1) prescribe the manner of performing notarial acts regarding tangible
and electronic records;

(2) include provisions to ensure that any change to or tampering with a
record bearing a certificate of a notarial act is self-evident;

(3) include provisions to ensure integrity in the creation, transmittal,
storage, or authentication of electronic records or signatures;

(4) prescribe the process of granting, renewing, conditioning, denying,
suspending, or revoking or otherwise disciplining a notary public commission
and assuring the trustworthiness of an individual holding a commission as
notary public; and

(5) include provisions to prevent fraud or mistake in the performance of
notarial acts.

(b) Rules adopted regarding the performance of notarial acts with respect to
electronic records may not require, or accord greater legal status or effect to,
the implementation or application of a specific technology or technical
specification. In adopting, amending, or repealing rules regarding notarial acts
with respect to electronic records, the Office shall consider, as far as is
consistent with this chapter:
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(1) the most recent standards regarding electronic records promulgated
by national bodies, such as the National Association of Secretaries of State;

(2) standards, practices, and customs of other jurisdictions that
substantially enact this chapter; and

(3) the views of governmental officials and entities and other interested
persons.
§ 5225. FEES
For the issuance of a commission as a notary public, the Secretary of State

shall collect a fee of $30.00, of which $9.00 shall accrue to the State, $9.00
shall accrue to the county, and $12.00 shall accrue to the Secretary of State.

Subchapter 3. Commissions

§ 5241. COMMISSION AS NOTARY PUBLIC; QUALIFICATIONS; NO
IMMUNITY OR BENEFIT

(a) An individual qualified under subsection (b) of this section may apply
to the Office for a commission as a notary public. The applicant shall comply
with and provide the information required by rules adopted by the Office and
pay the application fee set forth in section 5225 of this chapter.

(b) An applicant for a commission as a notary public shall:

(1) be at least 18 years of age;

(2) be a citizen or permanent legal resident of the United States;

(3) be a resident of or have a place of employment or practice in
this State;

(4) not be disqualified to receive a commission under section 5242 of
this chapter; and

(5) pass an examination approved by the Office based on the statutes,
rules, and ethics relevant to notarial acts.

(c) Before issuance of a commission as a notary public, an applicant for the
commission shall execute an oath of office and submit it to the Office.

(d) Upon compliance with this section, the Office, with the approval of the
Assistant Judges in the county of jurisdiction, shall issue a commission as a
notary public to an applicant for a term of two years.

(e) A commission to act as a notary public authorizes the notary public to
perform notarial acts. The commission does not provide the notary public any
immunity or benefit conferred by law of this State on public officials or

employees.
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§ 5242. GROUNDS TO DENY, REFUSE TO RENEW, REVOKE,
SUSPEND, OR CONDITION COMMISSION OF NOTARY
PUBLIC

(a) The Office, with the approval of the Assistant Judges in the county of
jurisdiction, may deny, refuse to renew, revoke, suspend, or impose a condition
on a commission as notary public for any act or omission that demonstrates the
individual lacks the honesty, integrity, competence, or reliability to act as a
notary public, including:

(1) failure to comply with this chapter;

(2) a fraudulent, dishonest, or deceitful misstatement or omission in the
application for a commission as a notary public submitted to the Office;

(3) a conviction of the applicant or notary public of any felony or a
crime involving fraud, dishonesty, or deceit;

(4) a finding against, or admission of liability by, the applicant or notary
public in any legal proceeding or disciplinary action based on the applicant’s
or notary public’s fraud, dishonesty, or deceit;

(5) failure by the notary public to discharge any duty required of a
notary public, whether by this chapter, rules of the Office, or any federal or
State law;

(6) use of false or misleading advertising or representation by the notary
public representing that the notary has a duty, right, or privilege that the notary
does not have;

(7) violation by the notary public of a rule of the Office regarding a
notary public;

(8) denial, refusal to renew, revocation, suspension, or conditioning of a
notary public commission in another state; or

(9) committing any of the conduct set forth in 3 VV.S.A. § 129a(a).

(b) If the Office, with the approval of the Assistant Judges in the county of
jurisdiction, denies, refuses to renew, revokes, suspends, or imposes conditions
on a commission as a notary public, the applicant or notary public is entitled to
timely notice and hearing in accordance with 3 V.S.A. chapter 25.

8§ 5243. RENEWALS; CONTINUING EDUCATION

(a) Commissions shall be renewed every two years upon payment of the fee
set forth in section 5225 of this chapter, provided the person applying for
renewal completes continuing education approved by the Office, which shall
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not be required to exceed more than two hours, during the preceding two-year
period.

(b) The Office, with the advice of the advisor appointees, shall establish by
rule quidelines and criteria for continuing education credit.

(c) Biennially, the Office shall provide a renewal notice to each licensee.
Upon receipt of a licensee’s completed renewal, fee, and evidence of
eligibility, the Office shall issue to him or her a new commission.

§ 5244. DATABASE OF NOTARIES PUBLIC
The Office shall maintain an electronic database of notaries public:

(1) through which a person may verify the authority of a notary public to
perform notarial acts; and

(2) that indicates whether a notary public has notified the Office that the
notary public will be performing notarial acts on electronic records.

8 5245. PROHIBITIONS; OFFENSES

(2) A person shall not perform or attempt to perform a notarial act or hold
himself or herself out as being able to do so in this State without first having
been commissioned.

(b) A person shall not use in connection with the person’s name any letters,
words, or insignia indicating or implying that the person is a notary public
unless commissioned in accordance with this chapter.

(c) A person shall not perform or attempt to perform a notarial act while his
or her commission has been revoked or suspended.

(d) A person who violates a provision of this section shall be subject to a
fine of not more than $5,000.00 or imprisonment for not more than one year, or
both. Prosecution may occur upon the complaint of the Attorney General or a
State’s Attorney and shall not act as a bar to civil or administrative proceedings
involving the same conduct.

(e) A commission as a notary public shall not authorize an individual to:

(1) assist a person in drafting legal records, give legal advice, or
otherwise practice law;

(2) act as an immigration consultant or an expert on immigration
matters;

(3) represent a person in a judicial or administrative proceeding relating
to immigration to the United States, U.S. citizenship, or related matters; or

- 1054 -



(4) receive compensation for performing any of the activities listed in
this subsection.

(f) A notary public, other than an attorney licensed to practice law in this
State, shall not use the term “notario” or “notario publico.”

(0)(1) A notary public, other than an attorney licensed to practice law in
this State, shall not advertise or represent that the notary public may assist
persons in drafting legal records, give legal advice, or otherwise practice law.

(2) If a notary public who is not an attorney licensed to practice law in
this State in any manner advertises or represents that the notary public offers
notarial services, whether orally or in a record, including broadcast media,
print media, and the Internet, the notary public shall include the following
statement, or an alternate statement authorized or required by Office, in the
advertisement or representation, prominently and in each language used in the
advertisement or representation: “I am not an attorney licensed to practice law
in this State. | am not allowed to draft legal records, give advice on legal
matters, including immigration, or charge a fee for those activities.” If the
form of advertisement or representation is not broadcast media, print media, or
the Internet and does not permit inclusion of the statement required by this
subsection because of size, it shall be displayed prominently or provided at the
place of performance of the notarial act before the notarial act is performed.

(h) Except as otherwise allowed by law, a notary public shall not withhold
access to or possession of an original record provided by a person that seeks
performance of a notarial act by the notary public.

Subchapter 4. Notarial Acts
§5261. NOTARIAL ACTS IN THIS STATE; AUTHORITY TO PERFORM

(2) A notarial act may only be performed in this State by a notary public
commissioned under this chapter.

(b) The signature and title of an individual performing a notarial act in this
State are prima facie evidence that the signature is genuine and that the
individual holds the designated title.

8§ 5262. AUTHORIZED NOTARIAL ACTS

(2) A notarial officer may perform a notarial act authorized by this chapter
or otherwise by law of this State.

(b) A notarial officer shall not perform a notarial act with respect to a
record to which the officer or the officer’s spouse is a party, or in which either
of them has a direct beneficial interest. A notarial act performed in violation of
this subsection is voidable.
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§ 5263. REQUIREMENTS FOR CERTAIN NOTARIAL ACTS

(a) Acknowledgments. A notarial officer who takes an acknowledgment of
a record shall determine, from personal knowledge or satisfactory evidence of
the identity of the individual, that the individual appearing before the officer
and making the acknowledgment has the identity claimed and that the
signature on the record is the signature of the individual.

(b) Verifications. A notarial officer who takes a verification of a statement
on oath or affirmation shall determine, from personal knowledge or
satisfactory evidence of the identity of the individual, that the individual
appearing before the officer and making the verification has the identity
claimed and that the signature on the statement verified is the signature of the
individual.

(c) Signatures. A notarial officer who witnesses or attests to a signature
shall determine, from personal knowledge or satisfactory evidence of the
identity of the individual, that the individual appearing before the officer and
signing the record has the identity claimed.

(d) Copies. A notarial officer who certifies or attests a copy of a record or
an item that was copied shall determine that the copy is a full, true, and
accurate transcription or reproduction of the record or item.

(e) Protests. A notarial officer who makes or notes a protest of a negotiable
instrument shall determine the matters set forth in 9A V.S.A. § 3-505(h)
(protest; certificate of dishonor).

8§ 5264. PERSONAL APPEARANCE REQUIRED

If a notarial act relates to a statement made in or a signature executed on a
record, the individual making the statement or executing the signature shall
appear personally before the notarial officer.

8§ 5265. IDENTIFICATION OF INDIVIDUAL

(a) Personal knowledge. A notarial officer has personal knowledge of the
identity of an individual appearing before the officer if the individual is
personally known to the officer through dealings sufficient to provide
reasonable certainty that the individual has the identity claimed.

(b) Satisfactory evidence. A notarial officer has satisfactory evidence of
the identity of an individual appearing before the officer if the officer can
identify the individual:
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(1) by means of:

(A) a passport, driver’s license, or government issued non-driver
identification card, which is current or expired not more than three years before
performance of the notarial act; or

(B) another form of government identification issued to an
individual, which is current or expired not more than three years before
performance of the notarial act, contains the signature or a photograph of the
individual, and is satisfactory to the officer; or

(2) by a verification on oath or affirmation of a credible witness
personally appearing before the officer and known to the officer or whom the
officer can identify on the basis of a passport, driver’s license, or government
issued non-driver identification card, which is current or expired not more than
three years before performance of the notarial act.

(c) Additional information. A notarial officer may require an individual to
provide additional information or identification credentials necessary to assure
the officer of the identity of the individual.

§ 5266. SIGNATURE IF INDIVIDUAL UNABLE TO SIGN

If an individual is physically unable to sign a record, the individual may
direct an individual other than the notarial officer to sign the individual’s name
on the record. The notarial officer shall insert “Signature affixed by (name of
other individual) at the direction of (name of individual)” or words of similar

import.
8 5267. CERTIFICATE OF NOTARIAL ACT

(a) A notarial act shall be evidenced by a certificate. The certificate shall:

(1) be executed contemporaneously with the performance of the
notarial act;

(2) be signed and dated by the notarial officer and be signed in the same
manner as on file with the Office;

(3) identify the jurisdiction in which the notarial act is performed:;

(4) contain the title of office of the notarial officer; and

(5) indicate the date of expiration of the officer’s commission.

(b)(1) If a notarial act regarding a tangible record is performed by a notary
public, an official stamp shall be affixed to or embossed on the certificate.

(2) If a notarial act regarding an electronic record is performed by a
notarial officer and the certificate contains the information specified in
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subdivisions (a)(2)—(4) of this section, an official stamp may be attached to or
logically associated with the certificate.

(c) A certificate of a notarial act is sufficient if it meets the requirements of
subsections (a) and (b) of this section and:

(1) is in a short form as set forth in section 5068 of this chapter:;

(2) is in a form otherwise permitted by the law of this State;

(3) is in a form permitted by the law applicable in the jurisdiction in
which the notarial act was performed; or

(4) sets forth the actions of the notarial officer and the actions are
sufficient to meet the requirements of the notarial act as provided in sections
5262-5264 of this chapter or a law of this State other than this chapter.

(d) By executing a certificate of a notarial act, a notarial officer certifies
that the officer has complied with the requirements and made the
determinations specified in sections 5263-5265 of this chapter.

(e) A notarial officer shall not affix the officer’s signature to, or logically
associate it with, a certificate until the notarial act has been performed.

(f)(1) If a notarial act is performed regarding a tangible record, a certificate
shall be part of, or securely attached to, the record.

(2) If a notarial act is performed regarding an electronic record, the
certificate shall be affixed to, or logically associated with, the electronic
record.

(3) If the Office has established standards by rule pursuant to section
5224 of this chapter for attaching, affixing, or logically associating the
certificate, the process shall conform to those standards.

8§ 5268. SHORT FORM CERTIFICATES

The following short form certificates of notarial acts shall be sufficient for
the purposes indicated, if completed with the information required by
subsections 5267(a) and (b) of this chapter:

(1) For an acknowledgment in an individual capacity:

State of [County] of
This record was acknowledged before me on by
Date Name(s) of individual(s)

Signature of notarial officer
Stamp [ ]
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Title of office [My commission expires: ]

(2) For an acknowledgment in a representative capacity:

State of [County] of

This record was acknowledged before me on by

Date Name(s) of individual(s)

as (type of authority, such as officer or
trustee) of (name of party on behalf of
whom record was executed).
Signature of notarial officer

Stamp [ ]

Title of office [My commission expires: ]

(3) For a verification on oath or affirmation:
State of [County] of

Signed and sworn to (or affirmed) before me on
by

Date
Name(s) of individual(s) making statement

Signature of notarial officer
Stamp [ ]
Title of office [My commission expires: ]

(4) For witnessing or attesting a signature:
State of [County] of
Signed [or attested] before me on by

Date Name(s) of individual(s)
Signature of notarial officer

Stamp [ ]
Title of office [My commission expires: ]

(5) For certifying a copy of a record:
State of [County] of
| certify that this is a true and correct copy of a record in the possession
of
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Dated
Signature of notarial officer
Stamp_[ ]
Title of office [My commission expires: ]
§ 5269. OFFICIAL STAMP
The official stamp of a notary public shall:

(1) include the notary public’s name, jurisdiction, and other information
required by the Office; and

(2) be capable of being copied together with the record to which it is
affixed or attached or with which it is logically associated.

§ 5270. STAMPING DEVICE

(a) A notary public is responsible for the security of the notary public’s
stamping device and shall not allow another individual to use the device to
perform a notarial act.

(b) If a notary public’s stamping device is lost or stolen, the notary public
or the notary public’s personal representative or guardian shall notify promptly
the Office on discovering that the device is lost or stolen.

§5271. JOURNAL

(a) A notary public shall maintain a journal in which the notary public
chronicles all notarial acts that the notary public performs. The notary public
shall retain the journal for 10 years after the performance of the last notarial act
chronicled in the journal.

(b) A journal may be created on a tangible medium or in an electronic
format. A notary public shall maintain only one journal at a time to chronicle
all notarial acts, whether those notarial acts are performed regarding tangible
or electronic records.

(1) If the journal is maintained on a tangible medium, it shall be a
permanent, bound register with numbered pages.

(2) If the journal is maintained in an electronic format, it shall be in a
permanent, tamper-evident electronic format complying with the rules of
the Office.

(c) An entry in a journal shall be made contemporaneously with the
performance of the notarial act and contain the following information:

(1) the date and time of the notarial act;
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(2) adescription of the record, if any, and type of notarial act;

(3) the full name and address of each individual for whom the notarial
act is performed;

(4) if identity of the individual is based on personal knowledge, a
statement to that effect;

(5) if identity of the individual is based on satisfactory evidence, a brief
description of the method of identification and the identification credential
presented, if any, including the date of issuance and expiration of any
identification credential; and

(6) the fee, if any, charged by the notary public.

(d) If a notary public’s journal is lost or stolen, the notary public promptly
shall notify the Office on discovering that the journal is lost or stolen.

(e) _On resignation from, or the revocation or suspension of, a notary
public’s commission, the notary public shall retain the notary public’s journal
in accordance with subsection (a) of this section and inform the Office where
the journal is located.

(f) Instead of retaining a journal as provided in subsection (e) of this
section, a current or former notary public may transmit the journal to the
Office or a repository approved by the Office.

(a) On the death or adjudication of incompetency of a current or former
notary public, the notary public’s personal representative or guardian or any
other person knowingly in possession of the journal shall transmit it to the
Office or a repository approved by the Office.

8 5272. NOTIFICATION REGARDING PERFORMANCE OF NOTARIAL
ACT ON ELECTRONIC RECORD; SELECTION OF
TECHNOLOGY.

(a) A notary public may select one or more tamper-evident technologies to
perform notarial acts with respect to electronic records. A person shall not
require a notary public to perform a notarial act with respect to an electronic
record with a technology that the notary public has not selected.

(b) Before a notary public performs the notary public’s initial notarial act
with respect to an electronic record, the notary public shall notify the Office
that the notary public will be performing notarial acts with respect to electronic
records and identify the technology the notary public intends to use. If the
Office has established standards by rule for approval of technology pursuant to
section 5223 of this chapter, the technology shall conform to the standards. If
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the technology conforms to the standards, the Office shall approve the use of
the technology.

§5273. AUTHORITY TO REFUSE TO PERFORM NOTARIAL ACT

(a) A notarial officer shall refuse to perform a notarial act if the officer is
not satisfied that:

(1) the individual executing the record is competent or has the capacity
to execute the record; or

(2) the individual’s signature is knowingly and voluntarily made.

(b) A notarial officer may refuse to perform a notarial act unless refusal is
prohibited by law other than this chapter.

§5274. VALIDITY OF NOTARIAL ACTS

() Except as otherwise provided in subsection 5273(b) of this chapter, the
failure of a notarial officer to perform a duty or meet a requirement specified in
this chapter shall not invalidate a notarial act performed by the notarial officer.

(b) The validity of a notarial act under this chapter shall not prevent an
aggrieved person from seeking to invalidate the record or transaction that is the
subject of the notarial act or from seeking other remedies based on law of this
State other than this chapter or law of the United States.

(c) This section does not validate a purported notarial act performed by an
individual who does not have the authority to perform notarial acts.

8§ 5275. NOTARIAL ACT IN ANOTHER STATE

() A notarial act performed in another state has the same effect under the
law of this State as if performed by a notarial officer of this State, if the act
performed in that state is performed by:

(1) a notary public of that state;

(2) ajudge, clerk, or deputy clerk of a court of that state; or

(3) any other individual authorized by the law of that state to perform
the notarial act.

(b) The signature and title of an individual performing a notarial act in
another state are prima facie evidence that the signature is genuine and that the
individual holds the designated title.

(c) The signature and title of a notarial officer described in subdivision
(2)(1) or (2) of this section conclusively establish the authority of the officer to
perform the notarial act.
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§ 5276. NOTARIAL ACT UNDER AUTHORITY OF FEDERALLY
RECOGNIZED INDIAN TRIBE

(a) A notarial act performed under the authority and in the jurisdiction of a
federally recognized Indian tribe has the same effect as if performed by a
notarial officer of this State, if the act performed in the jurisdiction of the tribe
is performed by:

(1) anotary public of the tribe;

(2) ajudge, clerk, or deputy clerk of a court of the tribe; or

(3) any other individual authorized by the law of the tribe to perform the
notarial act.

(b) The signature and title of an individual performing a notarial act under
the authority of and in the jurisdiction of a federally recognized Indian tribe are
prima facie evidence that the signature is genuine and that the individual holds
the designated title.

(c) The signature and title of a notarial officer described in subdivision
(2)(1) or (2) of this section conclusively establish the authority of the officer to
perform the notarial act.

8§ 5277. NOTARIAL ACT UNDER FEDERAL AUTHORITY

(2) A notarial act performed under federal law has the same effect under the
law of this State as if performed by a notarial officer of this State, if the act
performed under federal law is performed by:

(1) ajudge, clerk, or deputy clerk of a court;

(2) an individual in military service or performing duties under the
authority of military service who is authorized to perform notarial acts under
federal law;

(3) an individual designated a notarizing officer by the U.S. Department
of State for performing notarial acts overseas; or

(4) any other individual authorized by federal law to perform the
notarial act.

(b) The signature and title of an individual acting under federal authority
and performing a notarial act are prima facie evidence that the signature is
genuine and that the individual holds the designated title.

(c) The signature and title of an officer described in subdivision (a)(1), (2),
or (3) of this section shall conclusively establish the authority of the officer to
perform the notarial act.
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§ 5278. FOREIGN NOTARIAL ACT

(a) In this section, “foreign state” means a government other than the
United States, a state, or a federally recognized Indian tribe.

(b) If a notarial act is performed under authority and in the jurisdiction of a
foreign state or constituent unit of the foreign state or is performed under the
authority of a multinational or international governmental organization, the act
has the same effect under the law of this State as if performed by a notarial
officer of this State.

(c) _If the title of office and indication of authority to perform notarial acts
in a foreign state appears in a digest of foreign law or in a list customarily used
as a source for that information, the authority of an officer with that title to
perform notarial acts is conclusively established.

(d) The signature and official stamp of an individual holding an office
described in subsection (c) of this section are prima facie evidence that the
signature is genuine and the individual holds the designated title.

(e) An apostille in the form prescribed by the Hague Convention of
October 5, 1961, and issued by a foreign state party to the Convention
conclusively establishes that the signature of the notarial officer is genuine and
that the officer holds the indicated office.

() A consular authentication issued by an individual designated by the
U.S. Department of State as a notarizing officer for performing notarial acts
overseas and attached to the record with respect to which the notarial act is
performed conclusively establishes that the signature of the notarial officer is
genuine and that the officer holds the indicated office.

Sec. 2. REPEAL
The following are repealed:
(1) 24 V.S.A. chapter 5, subchapter 9 (notaries public);

(2) 32 V.S.A. § 1403(b) (county clerk; notaries public without charge
or fee);

(3) 32 V.S.A. § 1436 (fee for certification of appointment as notary
public); and

(4) 32 V.S.A. 81759 (notaries public fees).
Sec. 3. APPLICABILITY:; NOTARY PUBLIC COMMISSION IN EFFECT

(2)(1) This act shall apply to a notarial act performed on or after the
effective date of this act.
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(2) A notary public, in performing notarial acts on and after the effective
date of this act, shall comply with the provisions of this act.

(b)(1) A commission as a notary public in effect on the effective date of
this act shall continue until its date of expiration.

(2) A notary public who applies to renew a commission as a notary
public on or after the effective date of this act shall comply with the provisions
of this act.

Sec. 4. SAVINGS CLAUSE

This act shall not affect the validity or effect of a notarial act performed
prior to the effective date of this act.

Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2017.
( Committee Vote: 9-1-1)

Rep. Young of Glover, for the Committee on Ways & Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Government Operations.

(Committee Vote: 10-0-1)

Action Postponed Until March 31, 2016
Committee Bill for Second Reading
H. 867
An act relating to classification of employees and independent contractors.

(Rep. Botzow of Pownal will speak for the Committee on Commerce &
Economic Development.)

Amendment to be offered by Rep. Pearson of Burlington to H. 867

First: In Sec. 1, 21 V.S.A. § 601, in subdivision (14)(F), after subdivision
(1)(11), by adding a subdivision (1) to read as follows:

(11 The person who is providing the individual or partner
owner with compensation for the services has not hired multiple sole
proprietors, partnerships, or single-member corporations or L.L.C.s to perform
the same work as the individual or partner owner is performing on the project
or jobsite.

Second: In Sec. 1, 21 V.S.A. 8601, in subdivision (14)(H), after
subdivision (i)(I1), by adding a subdivision (I11) to read as follows:
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(111) _The person who is providing the corporation or L.L.C.
with compensation for the services has not hired multiple sole proprietors,
partnerships, or single-member corporations or L.L.C.s to perform the same
work as the corporate executive officer or the L.L.C. manager or member is
performing on the project or jobsite.

Third: In Sec. 1, 21 V.S.A. 8601, in subdivision (31), by striking out
subdivision (A)(v) in its entirety and inserting a new subdivision (A)(v) to read
as follows:

(v) offers its services to the general public and does not work
exclusively for or with another person; and

Fourth: By striking out Sec. 2, 21 V.S.A. §1301, in its entirety and
inserting a new Sec. 2 to read as follows:

Sec. 2. 21 V.S.A. § 1301 is amended to read:
§ 1301. DEFINITIONS

The following words and phrases, as used in this chapter, shall have the
following meanings unless the context clearly requires otherwise:

* * *

(6)(A)(i) “Employment,” subject to the other provisions of this
subdivision (6), means service within the jurisdiction of this State, performed
prior to January 1, 1978, which was employment as defined in this subdivision
prior to such date and, subject to the other provisions of this subdivision,
service performed after December 31, 1977, by an employee, as defined in
subsections 3306(i) and (0) of the Federal Unemployment Tax Act, including
service in interstate commerce, performed for wages or under any contract of
hire, written or oral, expressed or implied. Services partly within and partly
without this State may by election as hereinbefore provided be treated as if
wholly within the jurisdiction of this State. And whenever an employing unit
shall have elected to come under the provisions of a similar act of a state where
a part of the services of an employee are performed, the Commissioner, upon
his or her approval of said election as to any such employee, may treat the
services covered by said approved election as having been performed wholly
without the jurisdiction of this State.

* k% %

(B) Services performed by an individual for wages shall be deemed
to be employment subject to this chapter unless and until it is shown to the
satisfaction of the Commissioner that the individual:
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is free from the direction and control of the employing unit, both under the

individual’s contract of service and in fact;

(ii) controls the means and manner of the services performed:;

(iii) operates a separate and distinct business from that of the
person with whom he or she contracts;

(iv) holds him- or herself out as in business for him- or herself;

(v) offers his or her services to the general public and does not
work exclusively for or with another person; and

(vi) is not treated as an employee for purposes of income or
employment taxation with reqgard to the services performed.

(C) Notwithstanding any provision of subdivision (B) of this
subdivision (6), multiple individuals performing the same work on a project or
job site shall be deemed to be performing services in employment.

(D) The term “employment” shall not include:

* * *

B)(E) Notwithstanding any other provisions of this subdivision,
service with respect to which a tax is required to be paid under any federal law
imposing a tax against which credit may be taken for contributions required to
be paid into a state unemployment fund or which as a condition for full tax
credit against the tax imposed by the Federal Unemployment Tax Act is
required to be covered under this chapter.

Fifth: By striking out Sec. 10, 21 V.S.A. 8 625, in its entirety and inserting
a new Sec. 10 to read as follows:
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Sec. 10. 21 V.S.A. § 625 is amended to read:
8§ 625. CONTRACTING OUT FORBIDDEN

(a) An Except as provided in subdivisions 601(3) and (14) of this chapter,
an employer shall not be relieved in whole or in part from liability created by
the provisions of this chapter by any contract, rule, regulation, or device
whatsoever.

(b) Any person who, for the purpose of avoiding its obligations under this
title, coerces an employee or prospective employee into becoming an
independent contractor, after notice and an opportunity for a hearing, may be
assessed an administrative penalty of not more than $5,000.00.

Amendment to be offered by Rep. Donovan of Burlington to H. 867

First: In Sec. 1, 21 V.S.A. 8601, by striking out subdivision (31) in its
entirety and inserting in lieu thereof a new subdivision (31) to read as follows:

(31)(A) “Independent contractor” means a person who meets all of the

following:

(i) _is free from the direction and control of the employing unit,
both under the person’s contract of service and in fact;

(ii) controls the means and manner of the work performed;

(iii) operates a separate and distinct business from that of the
person with whom it contracts;

(iv) holds itself out as in business for itself;

(v) offers its services to the general public;

(vi) is not treated as an employee for purposes of income or
employment taxation with regard to the work performed; and

(vii) has purchased workers’ compensation coverage for itself.

(B) An independent contractor shall purchase workers’ compensation
coverage for its employees as provided in this chapter.

Second: In Sec. 2, 21 V.S.A. 8 1301, by striking out subdivision (6)(B) and
inserting in lieu thereof a new subdivision (6)(B) to read as follows:

(B) Services performed by an individual for wages shall be deemed
to be employment subject to this chapter unless and until it is shown to the
satisfaction of the Commissioner that the individual:
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is free from the direction and control of the employing unit, both under the

individual’s contract of service and in fact;

(ii) controls the means and manner of the services performed:;

(iii) operates a separate and distinct business from that of the
person with whom he or she contracts;

(iv) holds him- or herself out as in business for him- or herself;

(v) offers his or her services to the general public;

(vi) is not treated as an employee for purposes of income or
employment taxation with regard to the services performed; and

(vii) has purchased workers’ compensation coverage pursuant to
chapter 9 of this title for him- or herself.

NOTICE CALENDAR
Committee Bill for Second Reading
H. 875
An act relating to making appropriations for the support of government.

(Rep. Johnson of South Hero will speak for the Committee on
Appropriations.)

Amendment to be offered by Rep. Branagan of Georgia to H. 875

That the bill be amended after Sec. 25, by inserting a Sec. 25a to read as
follows:

Sec. 25a. HOME HEALTH AGENCY MEDICAID COMPENSATION,;
REPORT

- 1069 -



The Agency of Human Services shall design one or more mechanisms to
provide additional reimbursement or compensation to home health agencies
that serve a greater percentage of Medicaid patients than other home health
agencies in this State. On or before December 1, 2016, the Agency shall
provide its designs and any related recommendations to the House Committees
on Appropriations, on Health Care, on Human Services, and on Ways and
Means and the Senate Committees on Appropriations, on Health and Welfare,
and on Finance.

Amendment to be offered by Rep. Olsen of Londonderry to H. 875

That the bill be amended by adding a new section to be Sec. E.306.12 to
read as follows:

Sec. E.306.12 APPROPRIATION; AMBULANCE PROVIDER
REIMBURSEMENT RATES

(a) The sum of $2,300,000 in Global Commitment funds is appropriated to
the Department of Vermont Health Access in fiscal year 2017 for the purpose
of increasing reimbursement rates to ambulance agencies beginning on July 1,
2016 for services provided to Medicaid beneficiaries.

Favorable
H. 863

An act relating to making miscellaneous amendments to Vermont’s
retirement laws.

(Rep. Devereux of Mount Holly will speak for the Committee on
Government Operations.)

Rep. Lanpher of Vergennes, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Government Operations.

(Committee Vote: 11-0-0)

For Informational Purposes
House Appropriations Committee
Members’ Amendments to Fiscal Year 2017
Proposed Omnibus Appropriations Bill (H.875)

The House Committee on Appropriations requests all members of the House,

who intend to introduce amendments to the proposed FY 2017 omnibus
appropriations bill (H.875), to meet with the committee in room 42 at
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10:00 a.m. on Wednesday, March 23, before 2™ reading, OR at 10:00 a.m.
on Thursday, March 24, before 3™ reading. Schedule a time with Theresa
Utton-Jerman at tutton@Ileg.state.vt.us, 828-5767 or Room: 40 to meet with

the Committee.
In addition, please notify the Chair or Vice-Chair as soon as possible if

you intend to offer an amendment.
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