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THURSDAY, APRIL 25, 2024

Pursuant to the Senate Rules, in the absence of the President, the Senate
was called to order by the President pro tempore.

Devotional Exercises

Devotional exercises were conducted by the Reverend Stannard Baker of
Burlington.

Message from the House No. 50

A message was received from the House of Representatives by Ms.
Courtney Reckord, its Second Assistant Clerk, as follows:

Mr. President:

I am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 30. An act relating to creating a Sister State Program.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House has considered a bill originating in the Senate of the following
title:

S. 109. An act relating to Medicaid coverage for doula services.

And has passed the same in concurrence.

The Governor has informed the House that on April 23, 2024, he approved
and signed a bill originating in the House of the following title:

H. 543. An act relating to Vermont’s adoption of the Social Work
Licensure Compact and to emergency housing eligibility documentation.

Bill Referred to Committee on Finance

H. 622.

House bill of the following title, appearing on the Calendar for notice, and
affecting the revenue of the state, under the rule was referred to the Committee
on Finance:

An act relating to emergency medical services.
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Bills Referred to Committee on Appropriations

House bills of the following titles, appearing on the Calendar for notice,
and carrying an appropriation or requiring the expenditure of funds, under the
rule were severally referred to the Committee on Appropriations:

H. 121. An act relating to enhancing consumer privacy.

H. 794. An act relating to services provided by the Vermont Veterans’
Home.

Bill Referred

Pursuant to Temporary Rule 44A the following bill having failed to meet
crossover and being released by the Committee on Rules was referred to its
respective committee of jurisdictions:

H. 626. An act relating to animal welfare.

To the Committee on Government Operations.

Bills Passed in Concurrence with Proposals of Amendment

House bills of the following titles were severally read the third time and
passed in concurrence with proposals of amendment:

H. 27. An act relating to coercive controlling behavior and abuse
prevention orders.

H. 546. An act relating to administrative and policy changes to tax laws.

Proposal of Amendment; Bill Passed in Concurrence with Proposal of
Amendment

H. 868.

House bill entitled:

An act relating to the fiscal year 2025 Transportation Program and
miscellaneous changes to laws related to transportation.

Was taken up.

Thereupon, pending third reading of the bill, Senators Perchlik, Chittenden,
Harrison, Ingalls, Kitchel and Sears move to amend the Senate proposal of
amendment by striking out Sec. 31, 5 V.S.A. § 3405, in its entirety and
inserting in lieu thereof a new Sec. 31 to read as follows:

Sec. 31. 5 V.S.A. § 3405 is amended to read:

§ 3405. LEASE FOR CONTINUED OPERATION
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(a) The Secretary, as agent for the State, with the approval of the Governor
and the General Assembly or, if the General Assembly is not in session,
approval of a special committee consisting of the Joint Fiscal Committee and
the Chairs of the House and Senate Committees on Transportation, is
authorized to lease or otherwise arrange for the continued operation of all or
any State-owned railroad property to any responsible person, provided that
approval for the operation, if necessary, is granted by the federal Surface
Transportation Board under 49 C.F.R. Part 1150 (certificate to construct,
acquire, or operate railroad lines). The transaction shall be subject to any
further terms and conditions as in the opinion of the Secretary are necessary
and appropriate to accomplish the purpose of this chapter.

(b) To preserve continuity of service on State-owned railroads, the
Secretary may enter into a short-term lease or operating agreement, for a term
not to exceed six months, with a responsible railroad operator. Within 10 days
of entering into any lease or agreement, the Secretary shall report the details of
the transaction to the members of the House and Senate Committees on
Transportation.

(c) The Secretary shall notify the House and Senate Committees on
Transportation or, if the General Assembly is not in session, the Joint
Transportation Oversight Committee when there are 12 months remaining on
the operating lease for any State-owned railroad, and when there are 12
months remaining on a lease extension for the operating lease for any State-
owned railroad.

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

Thereupon, Senators Perchlik, Chittenden, Ingalls, Kitchel and Watson
moved to amend the Senate proposal of amendment, by striking out Sec. 30,
Central Garage; real property; facility design; authority, in its entirety and
inserting in lieu thereof a new Sec. 30 to read as follows:

Sec. 30. CENTRAL GARAGE; REAL PROPERTY; FACILITY DESIGN;
AUTHORITY

(a) Pursuant to 19 V.S.A. § 26(b), the Secretary of Transportation is
authorized to use up to $2,000,000.00 in Central Garage Fund reserve funds
for the purpose of purchasing real property on which to site a new Central
Garage.

(b) Notwithstanding 19 V.S.A. § 13(a), the Secretary may use Central
Garage Fund reserve funds for design services necessary to construct a new
Central Garage on the site; provided, however, that the Secretary shall
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collaborate with the municipality in which the new Central Garage is to be
located regarding the design and construction of the facility.

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

Third Readings Ordered

H. 350.

Senator Hashim, for the Committee on Judiciary, to which was referred
House bill entitled:

An act relating to the Uniform Directed Trust Act.

Reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Proposals of Amendment; Bill Passed in Concurrence with Proposal of
Amendment

H. 883.

House bill entitled:

An act relating to making appropriations for the support of government.

Was taken up.

Thereupon, pending third reading of the bill, Senator Kitchel moved to
amend the Senate proposal of amendment as follows

First: By striking out Sec. B.1102, unobligated General Fund contingent
appropriations, in its entirety and inserting in lieu thereof a new Sec. B.1102 to
read as follows:

Sec. B.1102 UNOBLIGATED GENERAL FUND CONTINGENT
APPROPRIATIONS

(a) After satisfying the requirements of 32 V.S.A. § 308, but prior to
satisfying the requirements of 32 V.S.A. § 308c, the remaining unobligated
and unexpended balance of the General Fund at the close of fiscal year 2024
shall be appropriated or transferred, to the extent that funds are available, in
fiscal year 2025 in the following order:

(1) $20,000,000 to the Department for Children and Families for the
General Assistance Emergency Housing program.
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(2) $3,500,000 to the Community Resilience and Disaster Mitigation
Fund, which shall be used for grants to municipalities with FEMA-approved
Individuals and Households Program registrations for Individual Assistance
relating to a calendar year 2023 flooding event for subgrants to residential
building owners of up to $300,000 for residential structure elevation projects.

(3) $1,000,000 to the Dam Safety Revolving Loan Fund.

(4) $1,000,000 to the Department of Environmental Conservation for
the Healthy Homes Initiative.

(5) $2,000,000 to the Department of Housing and Community
Development for the Vermont Housing Improvement Program.

(6) $2,500,000 to the Other Infrastructure, Essential Investments, and
Reserves subaccount in the Cash Fund for Capital and Essential Investments.
It is the intent of the General Assembly that these funds be used for the State
match needed for water- and wastewater-related projects under the federal
Infrastructure Investment and Jobs Act. These funds shall only be expended if
authorized by the General Assembly.

(7) $1,300,000 to the Department for Children and Families for a grant
to the Vermont Foodbank. It is the intent of the General Assembly that
$1,000,000 of these funds be distributed proportionally to the Vermont
Foodbank’s network partner food shelves.

(8) $500,000 to the Department of Disabilities, Aging, and Independent
Living for grants to skilled nursing facilities to increase the pipeline of
employed licensed nursing assistants, including increasing the capacity of new
and existing facility-based training programs, and developing or expanding
collaborations with other programs, including career and technical education
programs. Grants may support training program costs, paid internships,
student support, and recruitment and retention bonuses.

(A) Of the funds appropriated in this subdivision (8), $150,000 shall
be for grants of $30,000 or less.

(B) Of the funds appropriated in this subdivision (8), $350,000 shall
be for up to three grants.

(9) $500,000 to the Department of Disabilities, Aging, and Independent
Living for Medical Director recruitment and retention grants of not more than
$50,000 per grant at skilled nursing facilities.

(10) $1,500,000 to the Department of Forests, Parks and Recreation for
the Vermont Serve, Learn, and Earn Program.
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(11) $2,000,000 to the Department of Housing and Community
Development for the Vermont Housing Improvement Program.

(12) $2,500,000 to the Other Infrastructure, Essential Investments, and
Reserves subaccount in the Cash Fund for Capital and Essential Investments.
It is the intent of the General Assembly that these funds be used for the State
match needed for water- and wastewater-related projects under the federal
Infrastructure Investment and Jobs Act. These funds shall only be expended if
authorized by the General Assembly.

(13) $1,000,000 to the Department of Public Safety’s Division of Fire
Safety to subsidize the cost of providing cancer screening to all Vermont
professional and volunteer firefighters, as well as all enrollees in the Vermont
Fire Academy Firefighter I program.

(14) $5,000,000 to the Agency of Commerce and Community
Development for the Business Emergency Gap Assistance Program.

(15) $3,913,200 to the Human Services Caseload Reserve.

(16) $12,500,000 to the Other Infrastructure, Essential Investments, and
Reserves subaccount in the Cash Fund for Capital and Essential Investments.
It is the intent of the General Assembly that these funds be used for the State
match needed for transportation-related projects under the federal
Infrastructure Investment and Jobs Act. These funds shall only be expended if
authorized by the General Assembly.

(17) $5,000,000 to the Dam Safety Revolving Loan Fund.

(18) $10,000,000 to the Department for Children and Families’ Office
of Economic Opportunity to expand shelter bed and permanent supportive
housing capacity in the State.

Second: In Sec. C.120, Department for Children and Families; family
services; unused funds, in subdivision (a)(2), following “grants”, by striking
out “to Vermont’s 13 recovery centers and”

Third: In Sec. D.101, fund transfers, in subdivision (b)(3), following “Sec.
E.228,”, by striking out “$68,440,000” and inserting in lieu thereof
$68,035,000

Fourth: In Sec. E.100, positions, by striking out subdivision (a)(1) in its
entirety and inserting in lieu thereof a new subdivision (a)(1) to read as
follows:

(1) Permanent classified positions:

(A) Department of Public Safety:
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(i) one Criminal History Record Specialist I; and

(ii) three Regional Emergency Management Program
Coordinators.

(B) Department of Forests, Parks and Recreation:

(i) four Field Park Manager IVs.

(C) Office of the Treasurer:

(i) one Internal Auditor.

(D) Office of the Secretary of State:

(i) one Administrative Services Coordinator IV; and

(ii) one Information Technology Specialist III.

(E) Department of Environmental Conservation:

(i) ten Environmental Analysts;

(ii) two Environmental Engineers;

(iii) two Environmental Technicians; and

(iv) one Administrative Services Coordinator.

(F) Agency of Education:

(i) one CTE Education Programs Coordinator.

(G) Department of Corrections:

(i) five Probation and Parole Officers.

Fifth: By striking out Sec. E.300.4, client housing; case management
services, in its entirety and inserting in lieu thereof a new Sec. E.300.4 to read
as follows:

Sec. E.300.4 [Deleted.]

Sixth: In Sec. E.321, General Assistance emergency housing, by striking
out subdivision (a)(3) in its entirety and inserting in lieu thereof a new
subdivision (a)(3) to read as follows:

(3) is a child 19 years of age or under;

Seventh: By striking out Sec. E.602.1, amending 2021 Acts and Resolves
No. 74, Sec. E.602.2, as amended, in its entirety and inserting in lieu thereof a
new Sec. E.602.1 to read as follows:
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Sec. E.602.1 2021 Acts and Resolves No. 74, Sec. E.602.2, as amended by
2022 Acts and Resolves No. 83, Sec. 67 and 2022 Acts and Resolves No. 185,
Sec. C.101, is further amended to read:

Sec. E.602.2 VERMONT STATE COLLEGES

(a) The Vermont State College (VSC) system shall transform itself into a
fully integrated system that achieves financial stability in a responsible and
sustainable way in order to meet each of these strategic priorities:

* * *

(b) VSC shall meet the following requirements during the transformation
of its system required under subsection (a) of this section and shall
accommodate the oversight of the General Assembly in so doing.

(1) VSC shall reduce its structural deficit by $5,000,000.00 per year for
three years and by $3,500,000.00 per year for the following two years through
a combination of annual operating expense reductions and increased
enrollment revenues, for a total of $25,000,000.00 $22,000,000.00 by the end
of fiscal year 2026. These reductions shall be structural in nature and shall not
be met by use of one-time funds. The VSC Board of Trustees, through the
Chancellor or designee, shall report the results of these structural reductions to
the House and Senate Committees on Education and on Appropriations
annually during the Chancellor’s budget presentation.

* * *

Which was agreed to.

Thereupon, Senator Hardy moved that the Senate proposal of amendment
be amended as follows::

First: In Sec. D.104, in subsection (a), after the words, “It is the intention
that specific appropriations and statutory language” by adding along with any
applicable adjustments,

Second: By adding a new section to be Sec. E.126 to read as follows:

Sec. 126. 32 V.S.A. § 1052 is amended to read:

§ 1052. MEMBERS OF THE GENERAL ASSEMBLY; COMPENSATION
AND EXPENSE REIMBURSEMENT

* * *

(b) During any session of the General Assembly, each member is entitled
to receive reimbursement of expenses as follows: set forth in this subsection.

(1) Mileage reimbursement. Reimbursement Each member shall be
entitled to receive reimbursement in an amount equal to the actual mileage
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traveled for each day of session in which the member travels between
Montpelier and the member’s home or from Montpelier or from the member’s
home to another site on officially sanctioned legislative business.
Reimbursement of actual mileage traveled under this subdivision shall be at
the rate per mile determined by the federal Office of Government-wide Policy
and published in the Federal Register for the year of the session.

(2) Meals and lodging allowance. An Each member shall receive either
a meals allowance or reimbursement of actual meals expenses. A member
shall be presumed to have elected to receive the meals allowance unless the
member informs the Office of Legislative Operations by a date established by
the Office of Legislative Operations that the member wishes to receive
reimbursement of actual meals expenses. A member’s election to receive
reimbursement of actual meals expenses shall remain in effect through the
remainder of that session unless the member notifies the Office, in writing,
that the member needs to change to the meals allowance due to a change in
circumstances or for another compelling reason.

(A) Meals allowance. A member who elects to receive a meals
allowance in shall receive an amount equal to the daily amount for meals and
lodging determined for Montpelier, Vermont, by the federal Office of
Government-wide Policy and published in the Federal Register for the year of
the session, for each day the House in which the member serves shall sit.

(B) Meals reimbursement. A member who elects to receive
reimbursement of expenses shall receive reimbursement equal to the actual
amounts expended by the member for meals for each day that the House in
which the member serves shall sit; provided, however, that the total amount of
the weekly reimbursement available pursuant to this subdivision (B) shall not
exceed the amount the member would have received for the same week if the
member had elected the meals allowance pursuant to subdivision (A) of this
subdivision (2). The member shall provide meal receipts or otherwise
substantiate the amounts expended to the Office of Legislative Operations in
the form and manner prescribed by the Director of Legislative Operations.

(3) Lodging. Each member shall receive either a lodging allowance or
reimbursement of actual lodging expenses. A member shall be presumed to
have elected to receive the lodging allowance unless the member informs the
Office of Legislative Operations by a date established by the Office of
Legislative Operations that the member wishes to receive reimbursement of
actual lodging expenses. A member’s election to receive reimbursement of
actual lodging expenses shall remain in effect through the remainder of that
session unless the member notifies the Office, in writing, that the member
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needs to change to the lodging allowance due to a change in circumstances or
for another compelling reason.

(A) Lodging allowance. A member who elects to receive a lodging
allowance shall receive an amount equal to the daily amount for lodging
determined for Montpelier, Vermont, by the federal Office of Government-
wide Policy and published in the Federal Register for the year of the session
for each day the House in which the member serves shall sit.

(B) Lodging reimbursement. A member who elects to receive
reimbursement of expenses shall receive reimbursement equal to the actual
amounts expended by the member for lodging for each day that the House in
which the member serves shall sit; provided, however, that the total amount of
the weekly reimbursement available pursuant to this subdivision (B) for each
week shall not exceed the amount the member would have received for the
same week if the member had elected the lodging allowance pursuant to
subdivision (A) of this subdivision (3). The member shall provide lodging
receipts or otherwise substantiate the amounts expended to the Office of
Legislative Operations in the form and manner prescribed by the Director of
Legislative Operations.

(4) Absences. If a member is absent for reasons other than sickness or
legislative business for one or more entire days while the house House in
which the member sits is in session, the member shall notify the Office of
Legislative Operations of that absence, and expenses received shall not include
the amount that the legislator specifies was not the member shall not be
entitled to receive or be reimbursed for mileage, meals, or lodging expenses
incurred during the period of that absence, except that lodging expenses
associated with a lease or rental agreement may be received or reimbursed
upon approval of either the Speaker of the House or the President Pro Tempore
of the Senate.

* * *

Thereupon, Senator Wrenner moved to amend the Senate proposal of
amendment by striking out Sec. E.126.2, 2 V.S.A. § 703, in its entirety and
inserting in lieu thereof a new Sec. E.126.2 to read as follows:

Sec. E.126.2 [Deleted.]

Which was disagreed to.

Thereupon, the bill was read the third time and passed in concurrence, with
proposals of amendment, on a roll call, Yeas 26, Nays 2.

Senator Kitchel having demanded the yeas and nays, they were taken and
are as follows:
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Roll Call

Those Senators who voted in the affirmative were: Bray, Campion,
Chittenden, Clarkson, *Collamore, Cummings, Gulick, Hardy, Harrison,
Hashim, Ingalls, Kitchel, Lyons, MacDonald, McCormack, Norris, Perchlik,
Ram Hinsdale, Sears, Starr, Vyhovsky, Watson, Weeks, Westman, White,
Williams.

Those Senators who voted in the negative were: *Brock, Wrenner.

The Senator absent or not voting was: Baruth (presiding).

*Senator Brock explained his vote as follows:

“The Senate Committee on Appropriations has my deep appreciation and
gratitude for the hard work that they have done. But, unfortunately, they have
been unable to prevent us from spending far more than we can afford.”

*Senator Collamore explained his vote as follows:

“I voted yes today to advance the bill in the legislative process and out of deep
respect for the members of the Senate Committee on Appropriation. My guess
is it will now go to a conference committee and I am hopeful that the Senate
conferees will hold to their position and not agree to any further spending.”

Third Reading Ordered

H. 884.

Senator Norris, for the Committee on Government Operations, to which
was referred House bill entitled:

An act relating to the modernization of governance for the St. Albans
Cemetery Association.

Reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Proposal of Amendment; Third Reading Ordered

H. 606.

Senator White, for the Committee on Government Operations, to which was
referred House bill entitled:

An act relating to professional licensure and immigration status.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:
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Sec. 1. PURPOSE

(a) The purpose of this act is to amend the laws of Vermont to allow any
individual who meets the standards required by the State to obtain a
professional or occupational license or certification, regardless of that
individual’s immigration status.

(b) The General Assembly acts pursuant to the authority provided in
section 411 of the federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Pub. L. No. 104–193, Title IV, § 411, codified at
8 U.S.C. § 1621(d), as such section existed on January 1, 2024.

(c) Nothing in this act shall be construed to grant eligibility for any public
benefits, as defined in 8 U.S.C. § 1621(c), other than obtaining a professional
license.

Sec. 2. 3 V.S.A. § 139 is added to read:

§ 139. IMMIGRATION STATUS

(a) Notwithstanding any provision of law to the contrary, an applicant shall
not be denied any professional license or certification enumerated in this title
or Titles 16, 20, or 26 of the Vermont Statutes Annotated on the basis of the
applicant’s citizenship status or immigration status or lack thereof.

(b) If an applicant is required by State law to provide a Social Security
number for the purpose of obtaining or maintaining a professional license or
certification under this title or Titles 16, 20, or 26 of the Vermont Statutes
Annotated, the applicant may provide a federal employer identification
number, an individual taxpayer identification number, or a Social Security
number; provided, however, that an applicant shall provide a Social Security
number if a federal law or an interstate compact of which the State is a
member requires that an applicant provide a Social Security number to obtain
or maintain a professional license.

Sec. 3. EFFECTIVE DATE

This act shall take effect on September 1, 2024.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Senator McCormack, for the Committee on Finance, to which the bill was
referred, reported recommending that the bill ought to pass in concurrence
with proposal of amendment as recommended by the Committee on
Government Operations.
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Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the
bill was ordered.

Proposal of Amendment; Third Reading Ordered

H. 706.

Senator Collamore, for the Committee on Agriculture, to which was
referred House bill entitled:

An act relating to banning the use of neonicotinoid pesticides.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) Wild and managed pollinators are essential to the health and vitality
of Vermont’s agricultural economy, environment, and ecosystems. According
to the Department of Fish and Wildlife (DFW), between 60 and 80 percent of
the State’s wild plants depend on pollinators to reproduce.

(2) Vermont is home to thousands of pollinators, including more than
300 native bee species. Many pollinator species are in decline or have
disappeared from Vermont, including three bee species that the State lists as
endangered. The Vermont Center for Ecostudies and DFW’s State of Bees
2022 Report concludes that at least 55 of Vermont’s native bee species need
significant conservation action.

(3) Neonicotinoids are a class of neurotoxic, systemic insecticides that
are extremely toxic to bees and other pollinators. Neonicotinoids are the most
widely used class of insecticides in the world and include imidacloprid,
clothianidin, thiamethoxam, acetamiprid, dinotefuran, thiacloprid, and
nithiazine.

(4) Among other uses, neonicotinoids are commonly applied to crop
seeds as a prophylactic treatment. More than 90 percent of neonicotinoids
applied to treated seeds move into soil, water, and nontarget plants. According
to the Agency of Agriculture, Food and Markets, at least 1197.66 tons of seeds
sold in Vermont in 2022 were treated with a neonicotinoid product.

(5) Integrated pest management is a pest management technique that
protects public health, the environment, and agricultural productivity by
prioritizing nonchemical pest management techniques. Under integrated pest
management, pesticides are a measure of last resort. According to the
European Academies Science Advisory Council, neonicotinoid seed treatments
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are incompatible with integrated pest management.

(6) A 2020 Cornell University report that analyzed more than 1,100
peer-reviewed studies found that neonicotinoid corn and soybean seed
treatments pose substantial risks to bees and other pollinators but provide no
overall net income benefits to farms. DFW similarly recognizes that
neonicotinoid use contributes to declining pollinator populations.

(7) A 2014 peer-reviewed study conducted by the Harvard School of
Public Health and published in the journal Bulletin of Insectology concluded
that sublethal exposure to neonicotinoids is likely to be the main culprit for the
occurrence of colony collapse disorder in honey bees.

(8) A 2020 peer-reviewed study published in the journal Nature
Sustainability found that increased neonicotinoid use in the United States
between 2008 and 2014 led to statistically significant reductions in bird
biodiversity, particularly among insectivorous and grassland birds.

(9) A 2022 peer-reviewed study published in the journal Environmental
Science and Technology found neonicotinoids in 95 percent of the 171
pregnant women who participated in the study. Similarly, a 2019 peer-
reviewed study published in the journal Environmental Research found that
49.1 percent of the U.S. general population had recently been exposed to
neonicotinoids.

(10) The European Commission and the provinces of Quebec and
Ontario have implemented significant prohibitions on the use of
neonicotinoids.

(11) The New York General Assembly passed legislation that prohibits
the sale or use of corn, soybean, and wheat seed treated with imidacloprid,
clothianidin, thiamethoxam, dinotefuran, or acetamiprid. The same legislation
prohibits the nonagricultural application of imidacloprid, clothianidin,
thiamethoxam, dinotefuran, or acetamiprid to outdoor ornamental plants and
turf.

Sec. 2. 6 V.S.A. § 1101 is amended to read:

§ 1101. DEFINITIONS

As used in this chapter unless the context clearly requires otherwise:

(1) “Secretary” shall have has the same meaning stated in subdivision
911(4) of this title.

(2) “Cumulative” when used in reference to a substance means that the
substance so designated has been demonstrated to increase twofold or more in
concentration if ingested or absorbed by successive life forms.
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(3) “Dealer or pesticide dealer” means any person who regularly sells
pesticides in the course of business, but not including a casual sale.

(4) “Economic poison” shall have has the same meaning stated in
subdivision 911(5) of this title.

(5) “Pest” means any insect, rodent, nematode, fungus, weed, or any
other form of terrestrial or aquatic plant or animal life or virus viruses,
bacteria, or other microorganisms that the Secretary declares as being injurious
to health or environment. “Pest shall” does not mean any viruses, bacteria, or
other microorganisms on or in living humans or other living animals.

(6) “Pesticide” for the purposes of this chapter shall be is used
interchangeably with “economic poison.”

(7) “Treated article” means a pesticide or class of pesticides exempt
under 40 C.F.R. § 152.25(a) from regulation under the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. § 136-136y.

(8) “Neonicotinoid pesticide” means any economic poison containing a
chemical belonging to the neonicotinoid class of chemicals.

(9) “Neonicotinoid treated article seeds” are treated article seeds that are
treated or coated with a neonicotinoid pesticide.

(10) “Agricultural commodity” means any food in its raw or natural
state, including all fruits or vegetables that are washed, colored, or otherwise
treated in their unpeeled natural form prior to marketing.

(11) “Agricultural emergency” means an occurrence of any pest that
presents an imminent risk of significant harm, injury, or loss to agricultural
crops.

(12) “Bloom” means the period from the onset of flowering or
inflorescence until petal fall is complete.

(13) “Crop group” means the groupings of agricultural commodities
specified in 40 C.F.R. § 180.41(c) (2023).

(14) “Environmental emergency” means an occurrence of any pest that
presents a significant risk of harm or injury to the environment, or significant
harm, injury, or loss to agricultural crops, including any exotic or foreign pest
that may need preventative quarantine measures to avert or prevent that risk, as
determined by the Secretary of Agriculture, Food and Markets.

(15) “Ornamental plants” mean perennials, annuals, and groundcover
purposefully planted for aesthetic reasons.
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Sec. 3. 6 V.S.A. § 1105b is added to read:

§ 1105b. USE AND SALE OF NEONICOTINOID TREATED ARTICLE
SEEDS

(a) No person shall sell, offer for sale or use, distribute, or use any
neonicotinoid treated article seed for soybeans or for any crop in the cereal
grains crop group (crop groups 15, 15-22, 16, and 16-22).

(b) The Secretary of Agriculture, Food and Markets, after consultation
with the Secretary of Natural Resources, may issue a written exemption order
to suspend the provisions of subsection (a) of this section, only if the following
conditions are met:

(1) the person seeking the exemption order shall complete an integrated
pest management training, provided by the Secretary or an approved third
party;

(2) the person seeking the exemption order shall complete a pest risk
assessment and submit a pest risk assessment report to the Secretary;

(3) any seeds authorized for use under the exemption order shall be
planted only on the property or properties identified in the pest risk assessment
report; and

(4) the persons seeking the exemption order shall maintain current
records of the pest risk assessment report and records of when treated seeds are
planted, both of which shall be subject to review upon request by the
Secretary.

(c) A written exemption order issued under subsection (b) of this section
shall:

(1) not be valid for more than one year; and

(2) specify the types of neonicotinoid treated article seeds to which the
exemption order applies, the date on which the exemption order takes effect,
and the exemption order’s duration.

(d) A written exemption order issued under subsection (b) of this section
may:

(1) establish restrictions related to the use of neonicotinoid treated
article seeds to which the exemption order applies to minimize harm to
pollinator populations, bird populations, ecosystem health, and public health;
and
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(2) establish other restrictions related to the use of neonicotinoid treated
article seeds to which the exemption order applies that the Secretary of
Agriculture, Food and Markets considers necessary.

(e) Upon issuing a written exemption order under subsection (b) of this
section, the Secretary of Agriculture, Food and Markets shall submit a copy of
the exemption order to the Senate Committees on Natural Resources and
Energy and on Agriculture; the House Committees on Environment and
Energy and on Agriculture, Food Resiliency, and Forestry; and the
Agricultural Innovation Board. The General Assembly shall post the written
exemption order to the website of the General Assembly.

(f) The Secretary of Agriculture, Food and Markets, after consultation with
the Secretary of Natural Resources, may rescind a written exemption order
issued under subsection (b) of this section at any time. Such rescission shall
come into effect not sooner than 30 days after its issuance and shall not apply
to neonicotinoid treated article seeds planted or sown before such recission
comes into effect.

Sec. 4. 6 V.S.A. § 1105c is added to read:

§ 1105c. NEONICOTINOID PESTICIDES; PROHIBITED USES

(a) The following uses of neonicotinoid pesticides are prohibited:

(1) the outdoor application of neonicotinoid pesticides to any crop
during bloom;

(2) the outdoor application of neonicotinoid pesticides to soybeans or
any crop in the cereal grains crop group (crop groups 15, 15-22, 16, and 16-
22);

(3) the outdoor application of neonicotinoid pesticides to crops in the
leafy vegetables; brassica; bulb vegetables; herbs and spices; and stalk, stem,
and leaf petiole vegetables crop groups (crop groups 3, 3-07, 4, 4-16, 5, 5-16,
19, 22, 25, and 26) harvested after bloom; and

(4) the application of neonicotinoid pesticides to ornamental plants.

(b) The Secretary of Agriculture, Food and Markets, after consultation
with the Secretary of Natural Resources, may issue a written exemption order
to suspend the provisions of subsection (a) of this section if the Secretary
determines that:

(1) a valid environmental emergency or agricultural emergency exists;

(2) the pesticide would be effective in addressing the environmental
emergency or the agricultural emergency; and
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(3) no other, less harmful pesticide or pest management practice would
be effective in addressing the environmental emergency or the agricultural
emergency.

(c) A written exemption order issued under subsection (b) of this section
shall:

(1) not be valid for more than one year;

(2) specify the neonicotinoid pesticides, uses, and crops, or plants to
which the exemption order applies; the date on which the exemption order
takes effect; the exemption order’s duration; and the exemption order’s
geographic scope, which may include specific farms, fields, or properties; and

(3) provide a detailed evaluation determining that an agricultural
emergency or an environmental emergency exists.

(d) A written exemption order issued under subsection (b) of this section
may:

(1) establish restrictions related to the use of neonicotinoid pesticides to
which the exemption order applies to minimize harm to pollinator populations,
bird populations, ecosystem health, and public health; or

(2) establish other restrictions related to the use of neonicotinoid
pesticides to which the exemption order applies that the Secretary of
Agriculture, Food and Markets considers necessary.

(e) Upon issuing a written exemption order under subsection (b) of this
section, the Secretary of Agriculture, Food and Markets shall submit a copy of
the exemption order to the Senate Committees on Natural Resources and
Energy and on Agriculture; the House Committees on Environment and
Energy and on Agriculture, Food Resiliency, and Forestry; and the
Agricultural Innovation Board. The General Assembly shall post the written
exemption order to the website of the General Assembly.

(f) The Secretary of Agriculture, Food and Markets, after consultation with
the Secretary of Natural Resources, may rescind any written exemption order
issued under subsection (b) of this section at any time. Such rescission shall
come into effect not sooner than 15 days after its issuance.

Sec. 5. 6 V.S.A. § 918 is amended to read:

§ 918. REGISTRATION

(a) Every economic poison that is distributed, sold, or offered for sale
within this State or delivered for transportation or transported in intrastate
commerce or between points within this State through any point outside this
State shall be registered in the Office of the Secretary, and such registration
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shall be renewed annually, provided that products that have the same formula
are manufactured by the same person, the labeling of which contains the same
claims, and the labels of which bear a designation identifying the product as
the same economic poison may be registered as a single economic poison, and
additional names and labels shall be added by supplemental statements during
the current period of registration. It is further provided that any economic
poison imported into this State, which is subject to the provisions of any
federal act providing for the registration of economic poisons and that has
been duly registered under the provisions of this chapter, may, in the discretion
of the Secretary, be exempted from registration under this chapter when sold or
distributed in the unbroken immediate container in which it was originally
shipped. The registrant shall file with the Secretary a statement including:

* * *

(f) The Unless the use or sale of a neonicotinoid pesticide is otherwise
prohibited, the Secretary shall register as a restricted use pesticide any
neonicotinoid pesticide labeled as approved for outdoor use that is distributed,
sold, sold into, or offered for sale within the State or delivered for
transportation or transported in intrastate commerce or between points within
this State through any point outside this State, provided that the Secretary shall
not register the following products as restricted use pesticides unless classified
under federal law as restricted use products:

(1) pet care products used for preventing, destroying, repelling, or
mitigating fleas, mites, ticks, heartworms, or other insects or organisms;

(2) personal care products used for preventing, destroying, repelling, or
mitigating lice or bedbugs; and

(3) indoor pest control products used for preventing, destroying,
repelling, or mitigating insects indoors; and

(4) treated article seed.

Sec. 6. 6 V.S.A. § 1105a(c) is amended to read:

(c)(1) Under subsection (a) of this section, the Secretary of Agriculture,
Food and Markets, after consultation with the Agricultural Innovation Board,
shall adopt by rule BMPs for the use in the State of:

(A) neonicotinoid treated article seeds when used prior to January 1,
2031;

(B) neonicotinoid treated article seeds when the Secretary issues a
written exemption order pursuant to section 1105b of this chapter authorizing
the use of neonicotinoid treated article seeds;
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(C) neonicotinoid pesticides when the Secretary issues a written
exemption order pursuant to section 1105c of this chapter authorizing the use
of neonicotinoid pesticides; and

(D) the agricultural use after July 1, 2025 of neonicotinoid pesticides
the use of which is not otherwise prohibited under law.

(2) In developing the rules with the Agricultural Innovation Board, the
Secretary shall address:

(A) establishment of threshold levels of pest pressure required prior
to use of neonicotinoid treated article seeds or neonicotinoid pesticides;

(B) availability of nontreated article seeds that are not neonicotinoid
treated article seeds;

(C) economic impact from crop loss as compared to crop yield when
neonicotinoid treated article seeds or neonicotinoid pesticides are used;

(D) relative toxicities of different neonicotinoid treated article seeds
or neonicotinoid pesticides and the effects of neonicotinoid treated article
seeds or neonicotinoid pesticides on human health and the environment;

(E) surveillance and monitoring techniques for in-field pest pressure;

(F) ways to reduce pest harborage from conservation tillage
practices; and

(G) criteria for a system of approval of neonicotinoid treated article
seeds or neonicotinoid pesticides.

(2)(3) In implementing the rules required under this subsection, the
Secretary of Agriculture, Food and Markets shall work with farmers, seed
companies, and other relevant parties to ensure that farmers have access to
appropriate varieties and amounts of untreated seed or treated seed that are not
neonicotinoid treated article seeds.

Sec. 7. 2022 Acts and Resolves No. 145, Sec. 4 is amended to read:

Sec. 4. IMPLEMENTATION; REPORT; RULEMAKING

(a) On or before March 1, 2024, the Secretary of Agriculture, Food, and
Markets shall submit to the Senate Committee on Agriculture and the House
Committee on Agriculture, Food Resiliency, and Forestry a copy of the
proposed rules required to be adopted under 6 V.S.A. § 1105a(c)(1)(A).

(b) The Secretary of Agriculture shall not file the final proposal of the
rules required by 6 V.S.A. § 1105a(c)(1)(A) under 3 V.S.A. § 841 until at least
90 days from submission of the proposed rules to the General Assembly under
subsection (a) of this section or July 1, 2024, which ever whichever shall occur
first.
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Sec. 8. CONTINGENT REPEAL

(a) 6 V.S.A. §1105b (use and sale of neonicotinoid treated article seeds;
prohibition) shall be repealed if the prohibition on the use of neonicotinoid
treated article seed in New York under N.Y. Environmental Conservation Law
§ 37-1101(1) is repealed.

(b) 6 V.S.A. § 1105c (neonicotinoid pesticides; prohibited uses) shall be
repealed if the prohibition on the use of neonicotinoid pesticides on
ornamental plants in New York under N.Y. Environmental Conservation Law
§ 37-1101(2) is repealed.

Sec. 9. EFFECTIVE DATES

(a) This section and Secs. 1 (findings), 2 (definitions), 5 (registration),
6 (BMP rules), 7 (implementation), and 8 (contingent repeal) shall take effect
on passage.

(b) Sec. 4 (prohibited use; neonicotinoid pesticides) shall take effect on
July 1, 2025, provided that the prohibition on the use of neonicotinoid
pesticides on ornamental plants in New York under N.Y. Environmental
Conservation Law § 37-1101(2) is in effect on July 1, 2025. If N.Y.
Environmental Conservation Law § 37-1101(2) is not in effect on July 1, 2025,
Sec. 4 of this act shall not take effect until the effective date of N.Y.
Environmental Conservation Law § 37-1101(2).

(c) Sec. 3 (treated article seed) shall take effect on January 1, 2031,
provided that the prohibition on the use of neonicotinoid treated article seed in
New York under N.Y. Environmental Conservation Law § 37-1101(1) is in
effect on January 1, 2031. If N.Y. Environmental Conservation Law § 37-
1101(1) is not in effect on January 1, 2031, Sec. 3 of this act shall not take
effect until the effective date of N.Y. Environmental Conservation Law § 37-
1101(1).

And that the bill ought to pass in concurrence with such proposal of
amendment.

Senator Westman, for the Committee on Appropriations, to which the bill
was referred, reported recommending that the bill ought to pass in concurrence
with proposal of amendment as recommended by the Committee on
Agriculture.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the
bill was ordered.
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Rules Suspended; Bill Messaged

On motion of Senator Kitchel, the rules were suspended, and the following
bill was ordered messaged to the House forthwith:

H.883.

Message from the House No. 51

A message was received from the House of Representatives by Ms.
Courtney Reckord, its Second Assistant Clerk, as follows:

Mr. President:

I am directed to inform the Senate that:

The House has passed a House bill of the following title:

H. 887. An act relating to homestead property tax yields, nonhomestead
rates, and policy changes to education finance and taxation.

In the passage of which the concurrence of the Senate is requested.

The House has considered a bill originating in the Senate of the following
title:

S. 209. An act relating to prohibiting unserialized firearms and unserialized
firearms frames and receivers.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House has considered joint resolution originating in the Senate of the
following title:

J.R.S. 54. Joint resolution relating to weekend adjournment on April 26,
2024.

And has adopted the same in concurrence.

The House has considered Senate proposals of amendment to the following
House bills:

H. 40. An act relating to nonconsensual removal of or tampering with a
condom.

H. 861. An act relating to reimbursement parity for health care services
delivered in person, by telemedicine, and by audio-only telephone and
extending time for flood abatement reimbursement.

And has severally concurred therein.
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Adjournment

On motion of Senator Clarkson, the Senate adjourned until eleven o’clock
and thirty minutes in the morning.


