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Senate Economic Development, Housing and General Affairs, Senator Ram Hinsdale, Chair 
 
February 28, 2023  

RE: Vermont Legal Aid’s Update on the Unemployment Compensation Program                   
for Claimants  

Dear Vermont Legislators, 

Vermont Legal Aid represents people who are elderly, low-income, or have disabilities. This 
includes Vermonters trying to access unemployment compensation benefits. In preparation for 
your testimony from DOL this week, we would like to take this opportunity to provide you with 
our perspective on the Vermont Department of Labor’s ongoing efforts to serve Vermonters in 
an economy still in recovery from the pandemic. It is clear that DOL staff are hardworking, well-
intentioned people who are trying to get Vermonters the benefits to which they are entitled. 
However, we have concerns about the system and want to inform you about them.  

1. Waiving the Pandemic Overpayments when Claimants were Without Fault  
DOL has Stalled on Forgiving Eligible Claimants 

The Federal Department of Labor instructed states in February of 2022 that states should 
waive federal COVID overpayments when claimants were without fault for the overpayment, 
and it would be unfair to continue to send bills for these formerly unemployed Vermonters to 
pay the money back.   Due to errors, many unemployed Vermonters received incorrect 
amounts of federal CARES Act unemployment benefits through no fault of their own. For most 
claimants (in our experience) the federal portion is between  $2,000 and  $10,000.  DOL does 
not have a handle on how much these overpayment total, but they are likely at least $4 million 
dollars and could be twice that.  

The Vermont DOL wrote a policy in June of 2022 that meets federal guidance to 
administratively waive repayment of these CARES Act (COVID related) overpayments. However, 
despite the well-written policy, as of the date of this letter, we have not seen the Department 
effectively advertise or implement this waiver policy. The policy is widely implemented by 
administrative law judges and the ESB in their decisions, but this only helps those who still had 
an appeal in process when the Department adopted the waiver policy. Many more Vermonters 
already have a final overpayment decision, and there is no public information on their website 
or other public platforms explaining that claimants can ask for the federal portion to be 
forgiven. Even what claimants ask for a waiver, no hearing is given. DOL does not have  a 
working system to decide on these waivers when requested.  We are concerned that the 
Department will offset Vermonters’ 2023 state income tax refunds as repayment for CARES Act 



 

overpayments before those individuals learn that waiver is available and have an opportunity to 
apply. Formerly unemployed Vermonters should not have to pay thousands of dollars back 
because the Department has not implemented its policy.  

2. Proposed Legislation for UI Eligibility for Vermonters who Lose Jobs Without Fault   
Allowing UI Benefits for Workers who lost jobs due to family responsibilities 

Vermont Legal Aid proposes new legislation to address the eligibility gap when a person must 
leave a job through no fault of their own, nor any fault of their employer, but the claimant is 
available to work soon after. Current Vermont statutes do not allow an individual to collect 
unemployment benefits if they had to leave a job for reasons such as an unexpected 
temporary or permanent loss of childcare, an unexpected illness, or the need to care for an ill 
family member. If any of these circumstances caused a person to lose a job,  under current law 
that person will be disqualified from receiving benefits, even if those circumstances have 
resolved  days or short weeks after the fact. Similar to the intent of the temporary COVID rules, 
our requested statutory changes allow workers in these compelling situations, who are able 
and available to work after the emergency has resolved, to receive unemployment benefits. 
Other states around the country have similar legislation. We hope to see this important 
legislative change in Vermont. 

3. Outdated Computer system 
Vermont DOL is hamstrung by its outdated computer system. We would be remiss if we did not 
mention how much that impacts DOL’s ability to have an effective UI system. Vermont DOL 
must modernize its computer system.  Time and again the reason that DOL cannot have a 
system that is accessible and fair to claimants is its outdated computer system.  
 
We appreciate the hard work by the Department of Labor during these difficult times. 
Nonetheless, we want you to know of the problems that we are seeing. Please let us know if 
you have any questions.  
 
Sincerely, 
 
Kelli Kazmarski 
Kelli Kazmarski 
Barbara Prine  
Staff Attorneys  
 
 
Cc: Michael Harrington, Commissioner, Department of Labor 
 Cameron Wood, Director of Unemployment Insurance Program  


