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Final Proposed Filing - Coversheet
Instructions:

In accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the
“Rule on Rulemaking” adopted by the Office of the Secretary of State, this filing will
be considered complete upon filing and acceptance of these forms with the Office of
the Secretary of State, and the Legislative Committee on Administrative Rules.

All forms shall be submitted at the Office of the Secretary of State, no later than 3:30
pm on the last scheduled day of the work week.

The data provided in text areas of these forms will be used to generate a notice of
rulemaking in the portal of “Proposed Rule Postings” online, and the newspapers of
record 1f the rule is marked for publication. Publication of notices will be charged
back to the promulgating agency.

PLEASE REMOVE ANY COVERSHEET OR FORM NOT
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY!

Certification Statement: As the adopting Authority of this rule (see 3 V.S.A. § 801
(b) (11) for a definition), I approve the contents of this filing entitled:

Vermont Regulation for Control of Pesticides

/s/ Anson Tebbetts ,on 10/11/2022
(signature) (date)

Printed Name and Title:
Anson B. Tebbetts,

Secretary of the Agency of Agriculture, Food and Markets

RECEIVED BY:

Coversheet

Adopting Page

Economic Impact Analysis

Environmental Impact Analysis

Strategy for Maximizing Public Input

Scientific Information Statement (if applicable)
Incorporated by Reference Statement (if applicable)
Clean text of the rule (Amended text without annotation)
Annotated text (Clearly marking changes from previous rule)
ICAR Minutes

Copy of Comments

Responsiveness Summary
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Final Proposed Filing — Coversheet

1. TITLE OF RULE FILING:
Vermont Regulations for Control of Pesticides

2. PROPOSED NUMBER ASSIGNED BY THE SECRETARY OF STATE
22P 006

3. ADOPTING AGENCY:
Vermont Agency of Agriculture, Food and Markets (VAAFM)

4. PRIMARY CONTACT PERSON:
(A PERSON WHO IS ABLE TO ANSWER QUESTIONS ABOUT THE CONTENT OF THE RULE).
Name: David Huber
Agency: VAAFM
Mailing Address: 116 State Street, Montpelier Vermont,
05620
Telephone: (802)461-7160 Fax:
E-Mail: david.huber@vermont.gov

Web URL (WHERE THE RULE WILL BE POSTED):
https://agriculture.vermont.gov/

5. SECONDARY CONTACT PERSON:
(A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAY BE REQUESTED OR WHO MAY
ANSWER QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM THE
PRIMARY CONTACT PERSON).

Name: Cary Giguere
Agency: CCB
Mailing Address: 89 Main St, Montpelier, 05620
Telephone: (802)793-1706 Fax:
E-Mail: cary.giguere@vermont.gov
6. RECORDS EXEMPTION INCLUDED WITHIN RULE:
(DOES THE RULE CONTAIN ANY PROVISION DESIGNATING INFORMATION AS CONFIDENTIAL;

LIMITING ITS PUBLIC RELEASE; OR OTHERWISE, EXEMPTING IT FROM INSPECTION AND
COPYING?) No

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION:

PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION:

7. LEGAL AUTHORITY / ENABLING LEGISLATION:
(THE SPECIFIC STATUTORY OR LEGAL CITATION FROM SESSION LAW INDICATING WHO THE
ADOPTING ENTITY IS AND THUS WHO THE SIGNATORY SHOULD BE. THIS SHOULD BE A
SPECIFIC CITATION NOT A CHAPTER CITATION).
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10.

11.

12.

13.

14.

Title 6 Chapter 087 Control of Pesticides § 1104
EXPLANATION OF HOW THE RULE IS WITHIN THE AUTHORITY OF
THE AGENCY:

Title 6 Chapter 087 Control of Pesticides Section 1104:
"The Secretary in furtherance of the purposes of this
chapter may. . . Adopt standards, procedures, and
requirements relating to the display, sale, use,
application, treatment, storage, or disposal of
economic poisons or their waste products and limit the
conditions under which the same may be sold, used,
treated, stored, or disposed of."

THE FILING HAS CHANGED SINCE THE FILING OF THE PROPOSED
RULE.

THE AGENCY HAS  INCLUDED WITH THIS FILING A LETTER

EXPLAINING IN DETAIL WHAT CHANGES WERE MADE, CITING CHAPTER

AND SECTION WHERE APPLICABLE.

SUBSTANTIAL ARGUMENTS AND CONSIDERATIONS WERE NOT
RAISED FOR OR AGAINST THE ORIGINAL PROPOSAL.

THE AGENCY HAS INCLUDED COPIES OF ALL WRITTEN
SUBMISSIONS AND SYNOPSES OF ORAL COMMENTS RECEIVED.

THE AGENCY HAS INCLUDED A LETTER EXPLAINING IN DETAIL

THE REASONS FOR THE AGENCY’S DECISION TO REJECT OR ADOPT
THEM.

CONCISE SUMMARY (150 WORDS OR LESS):

The rule is being amended in order to maintain
compliance with federal regulatory standards concerning
applicator certification and training, recordkeeping,
container containment, and maintain State jurisdiction
of the program. The rule is also being amended to
update currently outdated provisions to more
effectively and efficiently regulate modern trends in
pesticide use. For example, the amended rule adds two
new permit programs one of which places new
restrictions on the application of mosquito adulticides
and another which provides a mechanism to control for
terrestrial invasive plant species on another’s
property. Further, the rule is being amended to clarify
unclear language for the regulated community;
incorporate new pollinator protections; create more
transparency for the benefit of third parties to a
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pesticide application through new notification
requirements; and create a more robust storage
regulation to further minimize adverse effects to
public health and the environment.

15. EXPLANATION OF WHY THE RULE IS NECESSARY:

This rule is necessary to maintain primary regulatory
authority of pesticide use in the State; clarify
language for the regulated community; and update
currently outdated provisions in order to meet modern
trends in pesticide use and reduce exposure. For
example, the amended rule incorporates new pollinator
protections; creates more transparency for the benefit
of third parties to a pesticide application through new
notification requirements; creates a more robust
storage regulation to further minimize adverse effects
to public health and the environment, and creates two
new permit programs one of which places new
restrictions on the application of mosquito adulticides
and another which provides a mechanism for persons to
control for terrestrial invasive plant species on
property they do not own.

16. EXPLANATION OF HOW THE RULE IS NOT ARBITRARY:

In the past 10-15 years there have been several
amendments to the implementing regulations under the
Federal Insecticide Fungicide and Rodentia Act (FIFRA)
which require States with implementation programs to
either meet or exceed the standards set by the EPA. The
amended rule both meets and exceeds the standards set
by EPA. Therefore, the amended rule has a factual basis
for the decision made by VAAFM, the decision made by
VAAFM is rationally connected to the factual basis
asserted for the decision, and the decision made by
VAAFM would make sense to a reasonable person.

17. LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES
AFFECTED BY THIS RULE:

The Public, Pesticide Applicators & Businesses,
Pesticide Dealers/Distributors, Pesticide
Manufacturers, Agricultural Workers, VAAFM, Nurseries,
Foresters, Homeowners, Property Management Companies,
Golf Courses & Golf Course Superintendents, Farmers,
Vermont Agency of Transportation, Vermont Agency of
Natural Resources Local Governments, Permitted Persons
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18.

19
20.

and Entities, Lawn Care Industry, Mosquito Control
Districts, Utilities, Rail Line Operators, and UVM
Extension.

BRIEF SUMMARY OF ECONOMIC IMPACT (150 wORDS OR LESS):

Viewing the impacts as a whole, both negative and
positive, and the fact that many of the costs have
already been incurred in order to conform with federal
requirements, the amended rule is not expected to have
a significant impact. The requisite upgrades to
technology/software systems may be the largest negative
economic impact, to both the State and regulated
industry, but are unpredictable based on variations of
current software used in the industry. Positive
economic impacts are also hard to predict but,
reductions in human and animal health care costs can be
expected as a result of more stringent limitations and,
ultimately, reduced exposure to pesticides.

A HEARING wAS HELD.

HEARING INFORMATION
(THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF
NOTICES ONLINE).

IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION FOR EACH HEARING, PLEASE
ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION.

Date: G/ 15/2022

Time: 09:00 AM

Street Address: Virtual hearing link:
https://teams.microsoft.com/1l/meetup-

join/19%3ameeting Mzc3MmRhNmMtNz11Zi0ONzJkLWE3YjYtOTk5ON
DIzYjc4M2R1%40thread.v2/0?context=%7b%22Tid%22%3a%2220b
493 3b~baad=~4.33e=~8c02=
70edcc7559¢6%22%2¢c%2201d%22%3a%22dc2df2de-8526-4ff2-
8649-794ef£378£2f0%22%7d Zip Code: Not applicable

Zip Code: NA

Date:

Time: AM
Street Address:

Zip Code:

Date:
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Time: AM
Street Address:
Zip Code:

Date:

Time: AM
Street Address:

Zip Code:

21. DEADLINE FOR COMMENT (NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING):
6/23/2022

KEYWORDS (PLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE
SEARCHABILITY OF THE RULE NOTICE ONLINE).

Pesticide

Pesticide control
Pesticide applicator
Pesticide dealer
Pesticide Certification

Economic poison
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Adopting Page

Instructions:

This form must accompany each filing made during the rulemaking process:

Note: To satisfy the requirement for an annotated text, an agency must submit the entire
rule in annotated form with proposed and final proposed filings. Filing an annotated
paragraph or page of a larger rule is not sufficient. Annotation must clearly show the
changes to the rule.

When possible, the agency shall file the annotated text, using the appropriate page or
pages from the Code of Vermont Rules as a basis for the annotated version. New rules
need not be accompanied by an annotated text.

1. TITLE OF RULE FILING:
Vermont Regulation for Control of Pesticides

2. ADOPTING AGENCY:
Vermont Agency of Agriculture, Food and Markets (VAAFM)

3. TYPE OF FILING (PLEASE CHOOSE THE TYPE OF FILING FROM THE DROPDOWN MENU
BASED ON THE DEFINITIONS PROVIDED BELOW):

e AMENDMENT - Any change to an already existing rule,
even if it is a complete rewrite of the rule, it is considered
an amendment if the rule is replaced with other text.

e NEW RULE - A rule that did not previously exist even under
a different name.

e REPEAL - The removal of a rule in its entirety, without
replacing it with other text.

This filing is AN AMENDMENT OF AN EXISTING RULE

4. LAST ADOPTED (PLEASE PROVIDE THE SOS LOGH#, TITLE AND EFFECTIVE DATE OF
THE LAST ADOPTION FOR THE EXISTING RULE):

SOS Rule Log # 91-44 Vermont Regulations for Control of
Pesticides, August 2, 1991.
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State of Vermont fphone] 802-828-3322 Kristin L. Clouser,
Secretary

Agency of Administration [fax] 802-828-2428

109 State Street

Montpelier, VT 05609-0201
www.aoa.vermont.gov

INTERAGENCY COMMITTEE ON ADMINISTRATIVE RULES (ICAR) MINUTES

Meeting Date/Location: March 29, 2022, virtually via Microsoft Teams

Members Present: Chair Douglas Farnham, Brendan Atwood, Diane Bothfeld, Jennifer Mojo,
John Kessler, Diane Sherman, Michael Obuchowski, and Jared Adler

Members Absent: None

Minutes By: Melissa Mazza-Paquette

e 2:02 p.m. Meeting called to order.
e Review and approval of minutes from the March 14, 2022 meeting.

e Note: The following Emergency Rules were supported by ICAR Chair Farnham:
o Emergency Administrative Rules for Notaries Public and Remote Notarization, Office of the
Secretary of State, Office of Professional Regulation, on 03/14/22
o Rule 2: Regulation of Cannabis Establishments, Cannabis Control Board, on 3/18/22
o Rule 3: Medical Cannabis, Cannabis Control Board, on 03/18/22
o Rule 4: Compliance and Enforcement, Cannabis Control Board, on 03/18/22
o No additions/deletions to agenda. Agenda approved as drafted.
e Public comment was heard from Sylvia Knight/’Earth Community Advocate’.
e Presentation of the following Proposed Rule, on page 2 to follow.
1. Vermont Regulations for Control of Pesticides, Agency of Agriculture, Food and Markets,
page 2
e Next regularly scheduled meeting is Monday, April 11, 2022 at 2:00 p.m.

e 3:03 p.m. meeting adjourned.

S Minutéé: Pagelon e



Proposed Rule: Vermont Regulations for Control of Pesticides, Agency of Agriculture, Food
and Markets
Presented By: Dave Huber and Cary Giguere

Motion made to accept the rule by Diane Sherman, seconded by John Kessler, and passed unanimously
except for Diane Bothfeld who abstained, with the following recommendations:

1. Proposed Filing Coversheet, #10: Correct spelling of ‘Rodentia’ to ‘Rodenticide’.

2. Choose one descriptive word, such as minor, for how far below significant the impact will be and
use consistently throughout the filing.

3. Economic Impact Analysis, #8, Alternative 3: Strengthen the language regarding the necessity to
protect the inhabitants and the environment of the state.

4. Economic Impact Analysis, #5: Remove ‘(insert requirements)’.

5. Economic Impact Analysis, #9: Include general information pertaining to the EPA data used.

6. Environmental Impact Analysis, #9: Capitalize each word of the ‘environmental fate and effects
division’.

7. Public Input Maximization Plan, #3: In the 2" to last sentence, indicate the minimum number of
hearings to be held. Engage various stakeholders throughout their other regularly scheduled
meetings to ensure everyone is aware that there will be a public outreach period to invite
comments. Consolidate the terminology of the various groups engaged and clarify what
additional steps, if any, will be taken for each group, including any social media engagement.

8. Public Input Maximization Plan, #4: Either replace ‘Environmentally Focused Non-
Governmental Organizations’ and ‘The Regulated Community’ with individual groups or remove
if they will just be generally notified.

I i i i
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Administrative Procedures
Economic Impact Analysis

Economic Impact Analysis

Instructions:

In completing the economic impact analysis, an agency analyzes and evaluates the
anticipated costs and benefits to be expected from adoption of the rule; estimates the
costs and benefits for each category of people enterprises and government entities
affected by the rule; compares alternatives to adopting the rule; and explains their
analysis concluding that rulemaking is the most appropriate method of achieving the
regulatory purpose. If no impacts are anticipated, please specify “No impact
anticipated” in the field.

Rules affecting or regulating schools or school districts must include cost implications
to local school districts and taxpayers in the impact statement, a clear statement of
associated costs, and consideration of alternatives to the rule to reduce or ameliorate
costs to local school districts while still achieving the objectives of the rule (see 3
V.S.A. § 832b for details).

Rules affecting small businesses (excluding impacts incidental to the purchase and
payment of goods and services by the State or an agency thereof), must include ways
that a business can reduce the cost or burden of compliance or an explanation of why
the agency determines that such evaluation isn’t appropriate, and an evaluation of
creative, innovative or flexible methods of compliance that would not significantly
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare
of the public or those affected by the rule.

1. TITLE OF RULE FILING:
Vermont Regulation for Control of Pesticides
2. ADOPTING AGENCY:
Vermont Agency of Agriculture, Food and Markets (VAAFM)

3. CATEGORY OF AFFECTED PARTIES:
LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTENTIALLY
AFFECTED BY THE ADOPTION OF THIS RULE AND THE ESTIMATED COSTS AND BENEFITS
ANTICIPATED:

The Public, Pesticide Applicators & Businesses,
Pesticide Dealers/Distributors, Pesticide
Manufacturers, Agricultural Producers & Workers, VAAFM,
Nurseries, Foresters, Beekeepers, Homeowners, Property
Management Companies, Golf Courses & Golf Course
Superintendents, Vermont Agency of Transportation,
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Economic Impact Analysis

Vermont Agency of Natural Resources, Permitted Persons
and Entities, Mosquito Control Districts.

VAAFM assessed the impact of each class using the
following scale: Positive, Minor, Moderate, and Major.

The Public: The amended rule will have a positive
impact on this class. The amended rule places increased
restrictions on the use of pesticides through new
permitting programs, creates new record-keeping and
notification requirements, strengthens certification
and training requirements, and creates a more robust
storage program, all of which benefit the public.

Pesticide Applicators, Pesticide applicator businesses,
and dealers: The amended rule will have a minor impact
on this class. The amended rule may necessitate the
following: software updates; facility improvements; new
limitations on permit allowances; and increased
notification requirements. Alternatively, new business
opportunities will be created through new applicator
categories and allowances for electronic invoicing and
notification will result in a less cumbersome reporting
process. Many of these impacts, such as facility
improvements, have already been borne by the regulated
community in order to comply with federal regulations.
Ultimately, weighing the positives against the
negatives, the impact on this class 1s minor.

Pesticide Manufacturers: The amended rule will have a
positive impact on this class due to more regulatory
certainty regarding product classification.

Agricultural Producers: The amended rule will have a
minor impact on this class. The amended rule will
increase the minimum age of certification to 18 and
remove provisions for applications of federally
restricted use pesticides under direct supervision. As
a result, there may be a reduction in eligible persons
to make applications but, at the same time, the new
requirements will result in less exposure. Further,
additional invoicing requirements to include safety
instructions will result in less exposure to young
persons. Ultimately, the impact on this class is minor.

Revised November 1, 2021 page 2



Administrative Procedures
Economic Impact Analysis

VAAFM: The amended rule will have a minor impact on
VAAFM. The amended rule will require updates to
software; filing forms; training and examination
materials; administrative documents; employee training;
and create additional areas of regulation.
Alternatively, the amended rule will clarify regulatory
language for enforcement purposes, streamline processes
and procedures, and may more easily allow for
reciprocal certifications with nearby states.
Therefore, the impact is minor.

Nurseries: The amended rule will have a minor impact on
this class. The amended rule will increase the minimum
age of certification to 18 and remove provisions for
applications of federally restricted use pesticides
under direct supervision. As a result, there may be a
reduction in eligible persons to make applications.
Further, new storage requirements may require facility
upgrades. Alternatively, the new requirements will
decrease exposure and, therefore, due to the increased
protections for workers and minors, this impact 1is
minor.

Foresters: The amended rule will have a minor impact on
this class. The amended rule will increase the minimum
age of certification to 18 and remove provisions for
applications of federally restricted use pesticides
under direct supervision. As a result, there may be a
reduction in eligible persons to make applications.
However, the amended rule also creates both a specific
certification category to encompass emerging
terrestrial invasive plant pests in the forestry
industry and a permit that will help in controlling for
these species. Therefore, the impact on this class 1is
minor.

Beekeepers: The amended rule will have a positive
impact on this class. The amended rule creates a new
certification category for commercial applications to
apiaries to ensure a legal and safe application of
pesticides as related to members of this class.
Further, the creation of new protections for
pollinators, such as limitations on the use of
pesticides that are highly toxic to pollinators, will
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minimize adverse effects on pollinators in the state.
Last, the amended rule will result in increased
educational opportunities for beekeepers. Therefore,
the impact is positive.

Homeowners: The amended rule will have a positive
impact on this class. The amended rule will result in
increased opportunities for notifications in shared
spaces, more information about the chemicals provided
before and at the time of application, and increased
protections around private and public drinking water
sources and intakes. The amended rule may, however,
potentially increase the cost of pesticide application
services. Weighing the costs against the benefits of
the amended rule on this class, the impact is positive.

Property Management Companies/Landlords: The amended
rule will have a minor impact on this class. The
amended rule places new notification and posting
requirements on individuals owning multi-unit dwelling
properties. However, the anticipated impacts ought to
be substantially alleviated provided these individuals
work in unison with pesticide applicator companies to
better understand and assist with the new requirements.
Therefore, the impact on this class 1s minor.

Golf Courses & Golf Course Superintendents: The amended
rule will have a minor impact on this class. The
amended rule places new permit requirements for
individuals applying pesticides to golf courses, such
as a nutrient management plan and new testing and
buffer requirements. However, many of the proposed
changes have already been instituted at most golf
courses making the impact minor for this class.

Vermont Agency of Transportation: The amended rule will
have a positive impact on this class. The amended rule
will assist this class in the eradication of invasive
plants in certain areas under a new permit and
certification category. Therefore, the impact 1is
positive.

Vermont Agency of Natural Resources: The amended rule
will have a positive impact on this class. The amended
rule creates a new certification category to encompass

Revised November 1, 2021 page 4



Administrative Procedures
Economic Impact Analysis

emerging terrestrial invasive plant pests in the
forestry industry and may allow for new land management
practices to be implemented on State land.
Additionally, the amended rule creates enhanced
protections for drinking water sources and pollinator
habitat to better protect these environmentally
sensitive areas. Further, the creation of a new
mosquito adulticide permit will allow for better cross-
agency collaboration to protect specific habitat from
insecticides from truck-mounted applications.
Therefore, the impact on this class is positive.

Permitted Persons and Entities: The amended rule will
have a minor impact on this class. New permitting
procedures will require additional information and
potentially new notifications to the public. Further,
new requirements regarding the public comment period
may extend the time to issue permits. Some flexibility
around electronic notification may reduce paper costs
for permit applicants, however, making this impact

o N

Mosquito Control Districts: The amended rule will have
a moderate impact on this class. New permitting
requirements for larvicide applications and new
permitting requirements for adulticide applications via
truck-mounted equipment will incur additional costs.
Therefore, the impact on this class is moderate.

4. IMPACT ON SCHOOLS:
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON PUBLIC EDUCATION, PUBLIC
SCHOOLS, LOCAL SCHOOL DISTRICTS AND/OR TAXPAYERS CLEARLY STATING ANY
ASSOCIATED COSTS:

The amended rule will have a positive impact on schools
through new requirements regarding notification and
posting of information concerning the use of pesticides
on school property. This increased transparency will
create a safer environment for students, teachers, and
others recreating on school property. The costs
associated with these new requirements will not be
borne by the schools but rather the applicators.
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5. ALTERNATIVES: CONSIDERATION OF ALTERNATIVES TO THE RULE TO REDUCE OR
AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIEVING THE OBJECTIVE
OF THE RULE.

Alternatives were not considered because the amended
rule does not create any negative impacts on schools
but rather positive impacts.

6. IMPACT ON SMALL BUSINESSES:
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON SMALL BUSINESSES (EXCLUDING
IMPACTS INCIDENTAL TO THE PURCHASE AND PAYMENT OF GOODS AND SERVICES BY THE
STATE OR AN AGENCY THEREOEF):

Pesticide Dealers: Minimal impact. The amended rule
places new requirements on pesticide
dealers/distributors regarding storage of pesticides.
For example, the amended rule will require pesticide
applicators and dealers to implement new safety
measures (i.e. posting signage, ventilation, smooth

floors, etc.). Additionally, the amended rule will
require dealers to maintain a clean and orderly storage
areas. These impacts are only minimal in nature.

7. SMALL BUSINESS COMPLIANCE: EXPLAIN WAYS A BUSINESS CAN REDUCE THE
COST/BURDEN OF COMPLIANCE OR AN EXPLANATION OF WHY THE AGENCY DETERMINES
THAT SUCH EVALUATION ISN'T APPROPRIATE.

The impacts on small businesses that may result as a
consequence of the amended rule are so de minimis as to
not require an evaluation, where possible flexibility
for small businesses was incorporated into the rule.

8. COMPARISON:
COMPARE THE IMPACT OF THE RULE WITH THE ECONOMIC IMPACT OF OTHER
ALTERNATIVES TO THE RULE, INCLUDING NO RULE ON THE SUBJECT OR A RULE HAVING
SEPARATE REQUIREMENTS FOR SMALL BUSINESS:
Alternative 1 - No Amendment. This alternative 1s
unacceptable as federal law requires the rule to be
amended. This alternative will have a significant
impact on all affected parties and is the least viable
alternative.
Alternative 2 - Amend the rule but only to meet the
threshold federal standards. This alternative would
entail only the federally mandated requirements
regarding certification and training of pesticide

applicators. This alternative would not entail a suite
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of protections directed at protecting and notifying
entities from the adverse effects of pesticide use,
including, but not limited to, bees, inadvertent third
parties to a pesticide application, schools, and the
environment as a whole. While this alternative would
have a minimal impact on small businesses it does not
satisfy the local needs of the State including its
inhabitants and environment.

Alternative 3 - Amend the rule to meet federal
standards and more. This alternative includes the
federally mandated amendments and additional
restrictions that the Agency deems necessary to protect
the inhabitants and environment of the State. These
additional restrictions include, but are not limited
to, a mosquito adulticide permit, enhanced protections
for apiaries, more stringent requirements for the
transportation and storage of pesticides, and new
notification requirements for applications of
pesticides. Due to the minimal nature of these impacts,
alternative 3 is the best alternative.

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING
RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED.
The sufficiency of this economic analysis 1s based on
Agency observations, discussions with industry, and
experiences of other states, as all states are
currently undergoing similar regulatory changes to meet
the federal requirement. The requisite upgrades to
technology/software systems may be the largest negative
economic impact, to both the State and regulated
industry, but are unpredictable based on variations of
current software used in the industry. Positive
economic impacts are also hard to predict but,
reductions in human and animal health care costs can be
expected as a result of more stringent limitations.
Ultimately, the public will see a reduction in exposure
to pesticides.
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Environmental Impact Analysis

Instructions:

In completing the environmental impact analysis, an agency analyzes and evaluates
the anticipated environmental impacts (positive or negative) to be expected from
adoption of the rule; compares alternatives to adopting the rule; explains the
sufficiency of the environmental impact analysis. If no impacts are anticipated, please
specify “No impact anticipated” in the field.

Examples of Environmental Impacts include but are not limited to:

Impacts on the emission of greenhouse gases
Impacts on the discharge of pollutants to water
Impacts on the arability of land

Impacts on the climate

Impacts on the flow of water

Impacts on recreation

e Or other environmental impacts

1. TITLE OF RULE FILING:
Vermont Regulation for Control of Pesticides
2. ADOPTING AGENCY:
Vermont Agency of Agriculture, Food and Markets (VAAFM)

3. GREENHOUSE GAS: EXPLAIN HOW THE RULE IMPACTS THE EMISSION OF
GREENHQUSE GASES ( E.G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING
INFRASTRUCTURE, LAND USE AND DEVELOPMENT, WASTE GENERATION, ETC. ) 9
The manufacture, transport, and application of
pesticides contributes to greenhouse gas emissions
through energy use in the production, and the release
of active ingredients and 'inert' adjuvants into the
atmosphere. The nature of the proposed regulation
encourages and/or imposes the use of IPM which has an
economic analysis and provides farmers a tool to make
appropriate decisions about when to use a pesticide.
The imposition of IPM does reduce overall pesticide use
and thus the Agency extends this reduction to count
towards a reduction in green-house-gas emissions.
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4. WATER: EXPLAIN HOW THE RULE IMPACTS WATER (E.G. DISCHARGE / ELIMINATION OF
POLLUTION INTO VERMONT WATERS, THE FLOW OF WATER IN THE STATE, WATER QUALITY
ETC.).

The use of pesticides may impact water quality whether
through atmospheric deposition, indirect discharge, or
direct discharge as a result of spillage. The amended
rule will reduce these negative water quality impacts
related to pesticide use by imposing more stringent
requirements related to the application and storage of
pesticides. For example, the amended rule: increases
the size of buffer zones between application sites and
waterways and wells; enhances precautionary safety
measures regarding the storage of pesticides; enhances
spill responses requirements; and places additional
measures on the certification and training of pesticide
applicators to ensure competent use.

5. LAND: EXPLAIN HOW THE RULE IMPACTS LAND (E.G. IMPACTS ON FORESTRY,
AGRICULTURE ETC.).
The amended rule will reduce negative land impacts
related to pesticide use by placing greater
restrictions on the use of pesticides. For example, the
rule places new requirements relating to certification
and training of applicators applying to agricultural
fields and forest resources. These requirements (insert
requirements) will reduce any negative impacts by
ensuring proper training. Additionally new invasive
plant category and permit will allow for previously
prohibited control and will result in improved ecology.

6. RECREATION: EXPLAIN HOW THE RULE IMPACT RECREATION IN THE STATE:
The amended rule will positively impact recreation in
the state. The amended rule enhances recreational
activity by imposing more stringent requirements on the
application of pesticides thereby making recreational
spaces more safe. In addition, the amended rule places
new notification and posting requirements related to
the use of pesticides which will reduce any unintended
harm to third parties.

7. CLIMATE: EXPLAIN HOW THE RULE IMPACTS THE CLIMATE IN THE STATE:
See #'s 3, 4, and 5. The amended rule will reduce
negative climate impacts related to pesticide use by
placing greater restrictions on the use of pesticides.
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Administrative Procedures
Environmental Impact Analysis

8. OTHER: EXPLAIN HOW THE RULE IMPACT OTHER ASPECTS OF VERMONT’S
ENVIRONMENT:
Additional protection of pollinators through increased
regulation and new certification category. Mosquito
adulticide permit requirement will enhance oversight of
applications and allow for better protections of rare,
threatened and endangered species.

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING
RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED.
This environmental analysis is based on State, federal,
as well as private analysis and observations of the
impacts of pesticides on the environment. State
analysis were obtained from extensive data set of
ground and surface water analysis from the pesticide
monitoring program. Private resources consulted include
peer reviewed articles, pesticide safety data sheets as
well as confidential statements of formula and
communications. Federal analysis were obtained from EPA
including, but not limited to, ecological risk

14
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program, registration review, and registration
eligibility decisions (REDS). EPA's environmental fate

and effects division conducts a thorough review of
environmental impacts on each active ingredient prior
to federal registration. Vermont relies on this data
and studies to further restrict uses in the state.
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Administrative Procedures
Public Input Maximization Plan

Public Input Maximization Plan

Instructions:

Agencies are encouraged to hold hearings as part of their strategy to maximize the
involvement of the public in the development of rules. Please complete the form
below by describing the agency’s strategy for maximizing public input (what it did do,
or will do to maximize the involvement of the public).

This form must accompany each filing made during the rulemaking process:

1. TITLE OF RULE FILING:
Vermont Regulation for Control of Pesticides
2. ADOPTING AGENCY:
Vermont Agency of Agriculture, Food and Markets (VAAFM)

3. PLEASE DESCRIBE THE AGENCY’S STRATEGY TO MAXIMIZE PUBLIC
INVOLVEMENT IN THE DEVELOPMENT OF THE PROPOSED RULE,
LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO
COMPLY WITH THAT STRATEGY:

Outreach to the regulated community began in 2009.
Prior to the start of the rulemaking process VAAFM
conducted several outreach endeavors that have been
incorporated into the amended rule including: extensive
comments from the Vermont pesticide advisory council
when it was chaired by the Department of Health; as
well as language from the Governor's pollinator
protection committee. Further, VAAFM has continued to
collaborate with the Vermont Department of Fish and
Wildlife Department, Department of Environmental
Conservation, and Department of Forest Parks and
Recreation.

VAAFM will conduct outreach to the general public,
during the public commenting period, through public
hearings and a complaint process.

VAAFM conducted outreach to pesticide applicators and
companies at a PMO meeting in 2021. At the start of the
public comment period, VAAFM will conduct outreach to
the pesticide industry through direct written contact
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Public Input

with Pesticide Dealer License holders; Pesticide
Applicator Businesses; and Pesticide Applicator
certificate holders. Further, VAAFM will conduct
outreach at the commercial agriculture applicator
meeting on March 28t, 2022.

VAAFM will conduct outreach to concerned citizens and
the regulated community, during the public comment
period, through public hearings but also through
presentations at conferences and in small group
meetings to discuss the changes as requested.

VAAFM will conduct outreach to natural resource
interest groups, the forestry community, and interested
landowners and members of the public, during the public
comment period, by contacting addresses on VAAFM's
email list.

VAAFM has and will continue to conduct outreach to
Vermont Legislators at the House Agriculture Committee.

At the start of the public comment period the Agency
will post an email address, PHARMrules@vermont.gov, on
the Plant Health and Agricultural Resource Management
(PHARM) Division's webpage where interested members of
the public may submit their comments. The Agency will
also include a notification in AgriView.

VAAFM will hold multiple public hearings for all
interested persons.

VAAFM will also distribute the proposed rule to
entities that have already requested it.

4. BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE
DEVELOPMENT OF THE PROPOSED RULE:

VAAFM

Environmentally Focused Non-Governmental Organizations
The Vermont Law School

The Environmental Protection Agency

New England Pest Management Association

Association of American Pesticide Control Officials

The Agency of Natural Resources
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Public Input
The Regulated Community

Crop Life America
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Administrative Procedures
Scientific Information Statement

Scientific Information Statement

THIS FORM IS ONLY REQUIRED IF THE RULE RELIES ON SCIENTIFIC
INFORMATION FOR ITS VALIDITY.

PLEASE REMOVE THIS FORM PRIOR TO DELIVERY IF IT DOES NOT
APPLY TO THIS RULE FILING:

Instructions:

In completing the Scientific Information Statement, an agency shall provide a
summary of the scientific information including reference to any scientific studies
upon which the proposed rule is based, for the purpose of validity.

1. TITLE OF RULE FILING:

Vermont Regulation for Control of Pesticides
2. ADOPTING AGENCY:
Vermont Agency of Agriculture, Food and Markets (VAAEM)

3. BRIEF EXPLANATION OF SCIENTIFIC INFORMATION:

4. CITATION OF SOURCE DOCUMENTATION OF SCIENTIFIC
INFORMATION:

5. INSTRUCTIONS ON HOW TO OBTAIN COPIES OF THE SOURCE
DOCUMENTS OF THE SCIENTIFIC INFORMATION FROM THE AGENCY
OR OTHER PUBLISHING ENTITY:
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Administrative Procedures
Incorporation by Reference

Incorporation by Reference

THIS FORM IS ONLY REQUIRED WHEN INCORPORATING MATERIALS
BY REFERENCE. PLEASE REMOVE PRIOR TO DELIVERY IF IT
DOES NOT APPLY TO THIS RULE FILING:

Instructions:

In completing the incorporation by reference statement, an agency describes any
materials that are incorporated into the rule by reference and how to obtain copies.

This form is only required when a rule incorporates materials by referencing another
source without reproducing the text within the rule itself (e.g., federal or national
standards, or regulations).

Incorporated materials will be maintained and available for inspection by the Agency.

1. TITLE OF RULE FILING:
Vermont Regulation for Control of Pesticides
2. ADOPTING AGENCY:
Vermont Agency of Agriculture, Food and Markets (VAAFM)

3. DESCRIPTION (DESCRIBE THE MATERIALS INCORPORATED BY REFERENCE):

The materials being incorporated by reference include a
suite of sections, subsections, and parts of the
Federal Insecticide, Fungicide, and Rodenticide Act and
accompanying regulations regarding certification and
training of certified applicators, storage of bulk
pesticide, and product registration and use. The
materials being incorporated also include the State's
Water Supply Rule.

4. FORMAL CITATION OF MATERIALS INCORPORATED BY REFERENCE:
T U.8.C. §% 136cia)—~(£), 136p, 136vi{c)y; 40 C.B.R. pt.
171 (2017); and 40 C.F.R. part 152, subpart I; Agency
of Natural Resources Chapter 21 Water Supply Rule CVR
12-030-003.

5. OBTAINING COPIES: (EXPLAIN WHERE THE PUBLIC MAY OBTAIN THE MATERIAL(S) IN
WRITTEN OR ELECTRONIC FORM, AND AT WHAT COST):
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Administrative Procedures
Incorporation by Reference

For individuals with internet access, the incorporated
references, which are free to the public, can be
accessed through wvarious internet domains such as: the
federal register (https://www.federalregister.gov/), US
Code (https://uscode.house.gov/), the Cornell online
law library (https://www.law.cornell.edu/), and the
Agency of Natural Resources webpage
(https://anr.vermont.gov/) .

For individuals without internet access, VAAFM also
suggests the use of libraries as a valuable resource
where many of the incorporated references may either be
found in hardcopies or online using a public library
computer.

For more information on how to obtain copies of these
references, please call (802) 828-2431.

6. MODIFICATIONS (PLEASE EXPLAIN ANY MODIFICATION TO THE INCORPORATED
MATERIALS E.G., WHETHER ONLY PART OF THE MATERIAL IS ADOPTED AND IF SO, WHICH
PART(S)ARE MODIFIED):

Not applicable.

Run Spell Check
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Persons requiring additional information regarding theseregulationsthis reeulation or other
maiters relating to pesticides in Vermont should contact:

Carv L. Giguere. Director, Cary.Giguere(@vermont,gov. of

David M. Huber, Esq.. Deputy Director, David.Huber@vermont.gov-, or
Zach Szezukowski, AGR Memit. Specialist, zach.szczukowskiigivermont.gov
Public Health and Agricultural Resource Management Division

Vermont Agency of Agriculture, Food and Markets

116 State Street, Montpelier, VT 05620-2901
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Fop-of-Form

Vermont Regulation for Control of Pesticides

CVR-20-033-012Subchapter 1 — Definitions; Powers of the Secretary; Licenses, Certificates,
and Permits issued by the Agency; Classification of Pesticides and Limitations on Sale

Section 1. Definitions

1.01 Accident means any release of a pesticide or pesticide mix from its container or
application ¢qu bel instruction for use of that pesticide,
or which violat

this resulation.

1.02  Acrial Application means a pesticide application from a motorized vehicle used for

flieht, including fixed-wing aircraft, rotary aircrafl, and unmanned aerial vehicles.

Agency means the Vermont Agency of Agriculture, Food and Markets.

Agricultural Commodity means anv plant, fungus, or algae, or part thereof, or any

animal or animal product produced by a person primarily Tor sale. consumption.

propagation. or other use by a human or animal.

1.05 Anti-Siphon Device means any equipment designed and constructed to prevent the
accidental backflow or siphoning of a pesticide into any water supply or 1o prevent
contamination by a pesticide of another material being injected at the same time, such as
a fertilizer or other pesticide,

1.06  Applicator means anv individoal using a pesticide. An applicator may be certifiedas a
commercial. non-commercial, or private applicator or may be a noncertified applicator.

1.07 Application means the dispersal of a pesticide on. in. at. or directed toward a target site.

1.08  Appurtenance means any equipment which is connected to a bulk storage container or
pesticide application equipment for the purpose of transferring a pesticide and includes:
valves. pumps, fittings, pipes. hoses. metering devices, mixing containers, and
dispensing devices.

1.09 Bulk Pesticide means liquid pesticide in a container larger than 210 callons (795 liters)
or dry pesticide in undivided ¢ ities greater than 100 pounds (45 kilograms), and
includes mini-bulk pesticide containers. except as otherwise specified.

.10 Bulk Storage Container means a container used for the fixed storage of bulk pesticide,
which may inclode a rail car, nurse tank. portable container of mini-bulk pesticide or
other similarly mobile container which is used for the fixed storage of bulk pesticide for
more than |3 consecutive davs. A Bulk Storage Container does not include a container
which is used solelv for emergency storage of a leaking pesticide container which is 33
sallons or sialler,

pesticide in the course of their employment on their emplover’s property.

1.13 Certified Private Applicator means anv person certified pursuant to the requirements of
this regulation who uses ot supervises the use of a Class A pesticide on property owned
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commodity.
1.4 Chemigation means the use of a pesticide applied through an irrigation system {o fand or
S.
.15 Class A Pesticide means a pesticide that is classitied as federallv restricted or state
restricted.

1.16 Class B Pesticide means a general use pesticide that the Secretary classifies as a
controlled sale product.
1.17 Class C Pesticide means a general use pesticide that the Secretary classifics as a
homeowner or specialty product,
1.18 Commercial Applicator means a person who uses a pesticide on the land or home of
another whether for remuneration or gratis under the direct superyision of a certitied s,
commercial applicator, NS N o Formatted: Font:
1.19  Company License means a license issued bv the Secretary to a business entity which e
uses a pesticide on the land or home of another person for remuneration or gratis,
1.20  Competency means having the practi
necessary to perform functions associated with a pesticide application without causing
an unreasonable adverse effect. where the nature and degree of competency required
relate directly 1o the nature of the activity and the degree of independent responsibility,

1.21  Conspicuous Point of Access means the usual and customary entrance or entrances
where a person is likely fo enter a treated area.

.22 Container means a device in which a pesticide is stored. transported. treated, disposed
of. or otherwise handled.

123 Dealer means anv person who distributes a pesticide,

-,

24 Dealer Qutlet means any location where a pesticide is distributed within or into the
State.

_Direct Supervision means phvsical, on-site supervision of a pesticide use by a certified
applicator who is capable of calibrating equipment. selecting a pesticide. calculating an
application rate and responding to an emergency, Direct supervision is not permitted for
use ol a federally restricted use pesticide,

1.26 Discharge means a spill. leak, or other emission of a pesticide from a storage container.
container, or appurtenance. and includes a release into seccondary containment.
Discharge shall not mean a fully contained transfer of bulk pesticide which is made
pursuant o sale, storage, or distribution that is in accordance with label directions.

1.27 Distribute means to import, consign, seli. offer for sale. solicit an order for sale. or
otherwise supply a pesticide for sale or use in this State through anv means. including
sales outlets, catalogues. the telephone, the Internet. or anv electronic means.

1.28 Earih means soil. defined as a three-phase sysiem comprised of various combinations of
naturallvy derived solids including fine to coarse-grained rocks and minerals. organic
matier {including living organisms), weathered rock. and precipitates.

1.29 Economic Poison means any substance produced. distributed, or used for preventing,
destroving, or repelling any insects, rodents, nematodes, fungi. weeds. or other forms of
plant or animal life or viruses, except viruses on or in living humans or other animals.
which the Secretary shall declare to be a pest. or any substance proeduced. distributed. or
used as a plant regulator, defoliant, or desiccant.

1.30 Environmentally Sensitive Areas means those areas which are:

125
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{a) significant wetlands as defined in 10 V.S.A. Chapter 037;
(by  necessary wildlife habitat as defined in 10 V.S.A. Chapter 15{; or

{c) contain endangered or threatened specics as defined in 10 V.S.A. Chapter 123.

1332 Federally Restricted Use Pesticide means a pesticide classified for restricted use under
the provisions of Section 3(d) of the Federal Insecticide. Fungicide. and Rodenticide Act
(FIFRA) and 40 CFR part 152, subpart L.

1.33 Fraud means the intentional misrepresentation through a verbal or written staiement, the
media. a falsified record. an invoice or report, or a false statement on an application for
a license or certificate.

1.34 Golf Course means any contiguous area upon which the game of goif'is played
including such supporting operations as praclice greens, tees, and driving areas,

1.35 Groundwater means water below the land surface which occurs in a saturated zone of

the soil,

resistant varieties. Pesticides are used only after monitoring indicates thev are needed
according to established guidelines. and treatments are made with the goal of removing
only the target organism. Pest control materials are selected and applied in a manner that
minimizes risks to human health, beneficial and nontarget organisms. and the
enviromment.

1.38 KOC means the soil organic carbon-water partitioning coeflficient; a measure of the
tendency of a pesticide to be strongly attached, by chemical or physical bonds. to soil

1.39 Iabel or Labeling means:
(a) the written. printed. or graphic matter on. or atfached to, the pesticide. or the
immediate container thereon:

pesticide: and
(¢)  wriiten printed or graphic matter which is incorporated into the label by
reference.
1.40  Loading means any act of transferring a pesticide to or {rom any storage container. or to
any application equipment.
1.41 Manufacture means to process. produce, formulate, prepare, compound. package.
repackage. or label g pesticide.
1,42 Mini—bulk container means either:
{a) a container, designed for readv handling and transport. which holds move than
53 eallons (208 liters) but not more than 350 galions (1.325 liters) of liquid
pesticide: or
(h) a container that holds more than 100 pounds (45 kilograms) but not more than
1.000 pounds (454 kilograms) of drv pesticide.




1.43

Misuse mieans an application not made in compliance with the pesticide label or this

1.44

reoulation, including:

(a) pre-application activitics involving mixing and loading the pesticide:

{h) applving the pesticide. including, but not limited to. supervising the use of a
pesticide by a noncertified applicator;

(<) other pesticide-related activities, including, but not limited to. transporting or
storing pesticide containers that have been opened. cleaning equipment. and
disposing of excess pesticide, spray mix. equipment wash waters. pesticide
containers, and other pesticide-containing materials: or

(d) recommending the use of a pesticide.

Mixing means the act of combining a pesticide with another pesticide. or a pesticide

1.45

with a dituent for the purpose of application.
Noncertified Applicator means a person who is not certified under this regalation and

1.46

uses a pesticide.
Non-commercial Applicator means a person who uses a Class A or Class B pesticide in

1.47

the course of their employment on their emplover’s property.
Ornamental means plants such as flowers. shrubs, and trees used for decorative

148

purposes. shade, or other fandscape purposes.
Person means:

(a} ___ an individual, partnership. corporation, association. unincorporated
organization, trust, or other legal or commercial entity, including a joint
venture or atliliated ownership;

(b) a municipality or state agency;

(c) individuals and entities affiliated with each other for profit, consideration. or
any other beneficial interest derived from agricultural management, inclading
lessors and lessees: or

{d) armer, it

4 mas tree
er. migrant farmworker

or another comparable person.
Pesticide means economie poison as defined in 6 V.S.A. § 911 and Section 1.29 of this

regulation,
Practical Knowledge means the possession of pertinent facts and comprehension

sufficient to properly perform functions associated with the use of a pesticide, including
properly responding to reasonably foreseeable problems and situations,

lin
]

ecological toxicity. relative immobility. and limited persistence in the environment {as
measured by parameters such as. but nof restricted to. solubility. KOC, and half-life) are
deemed unlikelv, under normal conditions and use. to leave established turf grass and
enter surface or eround water,

Private Applicator means any person who uses a non-restricted use pesticide on property

owned or rented by the applicator that is residential in nature or on property owned or
rented by the applicator or the applicater's emplover for the production of an agricultural
commodity. Private applicators may apply a pesticide 10 the property of a neighboring
producer of an aericultural commodity. provided that the applicator receives no
compensation other than the trading of personal services between the applicator and




1.53 Public Water Svstem means the same as it is defined in the Agency of Natural
Resources Department of Environmental Conservation’s Environmental Protection
Rules Chapter 21 Water Supply Rule.

1.54  Residential Dwelling Unit means any room or group of rooms located within a structure

and forming a single habitable unit with facilities which are used. or are intended to be
used. for living. sleeping. cooking. and eating. This definition includes a building or
structure or part of a building or structure that is used for a home or residence by one or
more persons who maintain a household. It also means a mobile home regardless of
ownership of the land, This definition does not inchude a guest room at a hotel or motel.

Restricted Use Pesticide means a pesticide classitied as state or federally resiricted and

is synonymous with a Class A pesticide,
Right-of-wav means an interest in real property, above, on. or below the ground, which

entitles the holder of the interest to pass over the land for the purpose of carrying.
transmitting, or transporting liquids. gases, electricity. communications. vehicles. or
people. For the purpose of this regolation, it is immaterial whether the right-of-way is
owned. leased. or an easement.

Secretary means the Secretary of the Agency of Agriculture, Food and Markets, and

their designees.
Service Container means any container, other than an original container that is filled

1.59

with an EPA-registered pesticide, used to hold. or fransport a pesticide concentrate or a
pesticide use-dilution preparation prior to application. A service container is neither
used to distribute or store a pesticide nor does the definition include pesticide
application equipment,

Simple Dilution Analysis means an analvsis involving the dilution of a chemical with an

1.60

expected volume of precipitation available for mnfiliration within a watershed or
hydrologic unit. Simple Dilution Analysis is used fo assess the potential fora
contaminant o be transported to groundwater through the process of infiltration.

Spray Drift means the movement of pesticide dust or droplets through the air at the time

1.6]

of application or soon afler, to any site other than the area intended.
State Restricted Use Pesticide means a pesticide classified by the Secretary as Class A

1.62

but does not bear labeling as Restricted Use.
Storage means the holding of a pesticide for use or distribution in an area other than the

1.63

sales floor of a Jicensed retailer.
Storage Facility means a location at which bulk pesticide is held in storage,

1.64

Surface Wate

all bodies of waters. artificial or natural. which are contained within. flow through, or
border the state or any portion of'it.
Turf means a covering of mowed grass vegetation growing together with an upper soil

stratum of intermingled roots and stems.
Undue Hazard means A substance that harms human health and the environment based

on studies prepared for pesticide registration, independent peer-reviewed studies. and
other data as may be requested by the Secretary.,
Use means:

(a) _ pre-application activities involving mixing and loading a pesticide;
(b applving a pesticide, including supervising the use of a pesticide by a
noncertified applicator:




1.68

storing a pesticide container that has been opened. cleaning equipment, and
disposing of anv ¢xcess pesticide. spray mix. equipment wash water, a
pesticide container., and other pesticide-containing material: or

() recommending the use of a pesticide.,
Utilitv means a privately, publicly, or cooperatively owned line, facilitv. or system for

1.69

producing. transmitting, or distribuling communications. cable television. power
clectricity, light, heat. gas, oil. crude products. water. stean. waste, stormwater not
connected with the highway drainage or any other similar commodity. including anv fire
or police signal system or highway lighting svstem, which directly or indirectly scrves
the public. The term shall mean the utility company inclusive of anv wholly owned or
controlled subsidiary.

Vapor Drift means the movement of a pesticide in the form of a volatilized gas to any

1.70

site other than the area intended.
Water Supply mieans a drinking water source that intersects the water table and provides

water through pipes or other conveyances and includes drilled wells, dug driven point
wells, and natural springs.

Section 2. Powers of the Secretary

2.01 Issuance of Licenses, Certificates, and Permits
‘The Secretary may issue licenses, certificates, and permits pursuant 1o 6 V.S.A. Chapter
87.
2.02  Denial. Amendment, Suspension. or Revocation of Licenses. Certificates, or Permits
() The Secretary may deny, amend, suspend. or revoke any license, certificate or
The Secretary may deny, amend, suspend. or revoke any license, certificate or
(03] If the Secretarvy finds that public health. safety, or
welfare requires emergency action and the Secretary
incorporates a finding to that effect in the order, summary
suspension of a license. certificate or permit may be ordered,
pending proceedings for revocation or other action.
2.03  Resuiction and Regulation of lneffective and Hazardous Products or Devices
(a) The Secretary may restrict. regulate. or deny registration of
anv pesticide product or device which is deemed to be inetfective,
or which constitutes an undue hazard to the public or the environment.
(b} Anv person aggricved by a decision of the Secretary under this
section may request a hearing within 15 davs of the receipt of notice
of the decision. The hearing shall be for the purpose of reviewing evidence
pertaining to the ineffectiveness of the product or the havard presented to the
public from its use.
2.04  Pesticide Cease and Desist Order

{a) The Secretary may issue a cease and desist order for failure to
comply with 6 V.S A, Chapter 87. or any rule or regulation adopted under its

Secretary within five davs of receipt of the cease and desist order.
()] 1t shall be unlawful to violate a cease and desist order.
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Right of Entry
The Secretary or a designee thereof may
any premises. public or private,

as mav be necessary to carry out the provisions of 6 V.S A. Chapter 87 and this
s mav be necessary 10 carry out the provisions of 6 V.S.A. Chapter 87 and this
regulation. including inspecting pesticide application sites. records.

cquipment, or 1o obtain pesticide samples

2,06 Reciprocal Apreements

{a} The Secretary may enter into a reciprocal agreement with
officials of other states and federal agencies and issue certiticates {o a
certified applicator of another state on a reciprocal basis provided that:

() the certification requirements are substantiallv the same as those
required by Vermont:

{2) the certified applicator knows and abides by Vermont's pesticide
control law and reculations:

(3)  the certified applicalor pays all appropriate fees; and

(4) _ the certified applicator is a resident of and has a valid pesticide
applicator license or certificate issued by a state that has
¢stablished a reciprocal agreement with Vermont.

(b The certified applicator's reciprocal certificate is valid for an entire
calendar vear.,

(¢} Applicators with certificates which expire on dates other than December 31 of
cach vear shall provide confirmation that their certificate has been rencwed by
their state of residence within 45 davs from the date of expiration.

{dy Failure 1o provide confirmation shall result in the revocation of reciprocal
certificates,

(e) ‘The certified applicator shall notifv the Secretary
within 30 davs of termination of their reciprocal
state’s certification.

Section 3. Licenses, Certificates, and Permits Issued by the Secrefary

3.01  Company License
{a) A busingess entity that uses a pesticide on the land or home of another person
for remuneration or gratis shall obtain a company license which shall expire
on December 31% of the vear that the license was obtained,
(b) The following are exempted from the requirement of Section 3.01(a):
(b) The following
arc exempted from the requirement of Section 3.01(a):

D

Medicine applving a pesticide as a drug or medication during the
course of practice.
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{2) Applicators certified under research. demonstration. or sales
programs only making recommendations and applving a pesticide
in research. demonstration. or sales programs.

(3) Private applicators

4) Non-
commercial applicators.
(©) Business entitics required to obtain a company license sh
[€))] be
responsible for ensuring that they employ pesticide
applicators that are properly certified under this

L.‘(CCDt thosc emplovees working under the direct supervision of a
except those
employees working under the direct supervision of a certified
applicator do not need to be certified:

{2) send written notice to the Secretary within 30 days
whenever a certified commetrcial applicator is terminated from
emplovment: and

(3) __ renew the company license annually.

3,02 Dealer License

(@) No person shall distribute a pesticide within the state without the appropriate
license.
(b) A person who distributes a Class A pesticide shall obtain a Class A license.
{b) A person who distributes a Class A pesticide shall obtain a Class A
{b) A person who chsn ibutes a Class A pesticide shall obtain a Class A
b} / : ibutes a Class A pesticide shall obtain a
Class A license. which entitles the licensee to sell Class A. Class B. and Class
C pesticides.
1 who dl%trlhul\_ﬂ a Class B pesticide shall obtain a Class B license,
which entitles the licensee to sell Class B and Class C pesticides.
() A person that distributes only Class C pesticides shall obtain a Retail/Class C
license and is exempt from the examination requirements of Section 3.03.
() A person that distributes a Class A or Class B pesticide shall employ a full-
time emplovee that has the appropriate license for the pesticide class being
distributed. A full-time emplovee shall be a person who works at least 32
hours per week on a vear-round basis.
H For all sales or technical field representatives who recommend. demonstrate,
or distribute a pesticide to an end user in Vermont refer to Section 3.04(d).
3.03  Dealer Licensure Examination Requirements
(a) A candidate for Class A and B licenses shall submit to a written examination
cov umg LOﬂ]Db[Ll]L\ stdnda; ds dnd mcordku.pmg 1cqu1r<,mcms mdudmg




of a pesticide, pesticide labels, safe handling, hazards. spill cleanup. and
proper disposal.

(b A candidate shall have a maximum of three opportunities to achieve a passing
score on the certification examination during a 12-month period. This 12~
month period shall begin on the date the candidate takes the first examination,
After an initial failing score. a candidate must wait at least seven
calendar days to retake the examination. If a candidate fails twice. there shall
be at least a 28 calendar day waiting period from the first examination date
before taking the exam for the third time.

{cy  Licensed

{d) A license may be renewed without examination provided that the conditions
under which the original license was issued have not changed. The
Secrctary may determine that additional instruction or examination is
necessary to meet new criteria relative to any use

(e} A license not renewed within 365 davs shall be considered lapsed and
shall require re-examination prior to any re-issuance.
3.04  Applicator Certificates
(a) Commercial and noncommercial applicator certificates.
{(H A person who uses or supervises the use of a pesticide to the lands
and homes of
(2} A person who uses or supervises the use ofa Class A or Class B
pesticide in the course of their emplovment on their employer’s
property shall obtain certification as a noncommercial
applicator.
(b) Private applicator cerlificate. A person who uses or supervises the use of a
Class A pesticide on property owned or rented by the person or their
emplover for the production of an agricultural commodiiv shall abtain
certification as a private applicator.
(¢) _ Exemptions.
A Doctor of Medicine or Doctor of Veterinary Medicine who
applies a pesticide as a drug or medication during the course of
practice is exempt from the certification requirement.

2y Anv person conducting laboratory research involving a
pesticide.
(d) All sales or technical field representatives who recommend, demonstrate, or
distribute a Class A or Class B
pesticide directly to an end user in this state. and who is not emploved at a




. A noncertitied applicator shall not use a federally restricted use pesticide
under direct supervision.

A candidate for certification shall:
{a) be at least 18 vears of age;

the applicable competency standards described in Sections 8 and 9:

(c)  be certified in cach catcgory and sub-category, if applicable. in which thev
be certified in cach category and sub-category. if applicable. in which they
be certified in each category and sub-category. if applicable. in which thev
be certified in each category and sub-category, if applicable. in which they
be certified in each catesory and sub-category. if applicable. in which they

{d) have a maximum of three
opportunities to achieve a passing score on the certification examination
during a 12-month period which
shall begin on the date the candidate takes the first examination. After an

davs to retake the examination. If a candidate fails twice, there shall be at least
a 28-calendar day waiting period from the first examination
d { ing th for the third time. Re-examination fees may
app
3.06  Certification of Commeercial and Non-commercial Applicators
() Certification shall expire on December 31% of the year in which the
certificate was obtained.
(b)___Certification may be
renewed annually for up to five vears, after which recertification shall be
required. either through training or re-examination,
(¢} The Secretary may require recertification whenever
necessary and determine the procedure for
additional training or re-examination.
() Certified non-commercial or commercial applicators
shall send written notice to the Agency within 30 davs of
ermination or changing emplovers.

() A certificate not renewed in 365 davs shall be considered lapsed and shall
require re-examination prior to any re-issuance.
3.07 _ Certification of Private Applicators
(a) Certification is valid for five vears. after which
recertification shall be required either through training or re-examination.
(b The Secretary may require recertification whenever necessary and shall

(c) The Secretary shall require that private applicators obtain
certification, regardless of the class of pesticide used, for certain
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use patterns. including, but not limited to. soil and commodity fumigation or

(d) A certificate not renewed by April 1% of the vear following the expiration of
the certificaie shall be considered lapsed and shall require re~examination.

3.08  Permits
(a) A person who intends to use a pesticide in any of the following arcas or
manners shall first obtain an approved permit from the Secretary:
(1) Right-of-wav, exclusive of terrestrial invasive plant
control

(4y  Golf course
(b A person who intends fo use a pesticide in anv of the following areas or
manners may be required to obtain an approved permit from the Secretary:
(hH Mosquito larvicide
2) Mosquito adulticide
(3) Terrestrial invasive plant control

3.09  Requirements for Licenses, Certificates, and Permits
Any form required by the Secretary shall be filled out completely and accurately and any
applicable fee shall be remitted to the Secretary,

3.10  Denial. Amendment, or Revocation of Licenses, Certificates, and Permits

(a) The Secretary may deny. amend. or revoke issuance of a license, certificate, or
perntit {o a person:

(H who fails to demonsirate competency on anv examination: or
{2) who is currently under a suspension or revocation by the Secretary:
or
3) who fails to provide accurate and complete information to
the Secretary: or
4 who fails to remit appropriate fees to the Secretary: or
(5) Tor anv other reason that the Secretary deems appropriate.
b The Secretary may amend a license. certificate. or permit
_upon written request and after review.
(3} Any pesticide applicator certiticate issued may be revoked or further restricted
when the Secretary determines that the vestrictions are necessary to protect
human health or the environment.
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(d)__ A person whose license, certiticate, or permit is denied. amended.
or revoked may appeal the Secretary’s determination within 15 days of
receiving notice of the denial. amendment, or revocation by requesting a
hearing. in writing. to the Secretary in accordance with 6 V.S.A. Chapter 1.

Section 4, Classification of Pesticides and Limitations on Sale

4.01  Classification and Registration
(a)____The EPA classifies all registered pesticides available to consumers as either
general use or restricted use for the purposes of federal regulation. Vermont
recognizes federal and state restricted use pesticides as Class A. Vermont
classifics any registered pesticide used. sold. distributed, or manufactured
hin the state into thrcc catcgorigs known as:
a Class A - Restricted Use Federal and State.
2) 2 ass B- C(mtrolled Sale.
(3) Class C - Homeowner.
(b Anv pesticide sold in Vermont shall be registered with the State under 6
V.S.A. Chapter 81.
4,02 ldentification of Class A — Restricted Use, Class B — Controlled Sale. and Class C -
Homeowner Pesticides
(a) Class A — Restricted Use — Federal are federally restricted use pesticides
identified by the EPA designation "Restricted Use Pesticide” on the product
label.
(b) Class A — Restricted Lise — State are pesticides classified as general use by the
EPA and reclassified as restricted use by the Agency after consideration of the

following:
[4)) Toxicological protile. including acute, subchronic and chronic
effects.

) Environmental profile, including aquatic and wildlife effects.

(3 Physical hazard protile. including the potential for fire. explosion
and reactivity.

{4 Potential for ground and surface water contamination,

{5) Potential for misuse.

(6) Potential for drifl.

{(7) Container construction and size,

8 Those requiring training due to special concerns.

(N Method of application.

(10)  Product label statements, such as “professional use”,

s B — Controlled Sale inclodes all turfl products and anv pesticide that is

for use outside of the home and not marketed as ready-to-use. excluding

pmduus comamm; v either Baciflus thuringienesis or potassium fattv acids

nt 01 !otdl active mu edu,nt ancl docs not meet ( Iass A

Class B
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() Class C — Homeowner includes any pesticide applied in and around the home
and which are marketed as readv-to-use and have fotal active ingredient of 3%
or less. The following additional pesticides are classified as Class C.

(1) Class C pesticides with a limited percentage of active ingredicnt
include dichlorvos-impregnated strips (DDVP) with concentrations
not over 20% in resin strips and pet collars.

(2} Class C pesticides with an unlimited percentage of active
ingredients include the following:

{A) pet supplies including shampoos, dips. and tick and flea
contro} products;
(B)  wood preservatives and sapstain control agents other

(C) animal and insect repellents:
() moth flakes. erystals. cakes and nuggets;
{E) indoor aguarinm producis:
(F) swimming pool products;
() pediculocides and mange cure on humans:
{H)  pheromone baits and lures:
O premixed paints which make pesticidal claims:
sy antimicrobial agents such as disinfectants, bacieriostats,
bactericides. mildewcides, mildewstats. viricides.
sanitizers, slimicides, sterilants and industrial
preservatives;
(K)  insecticides containing bacillus thuringiensis. bacillus
popilliae, bacillus lentimorbus or potassium fatty acid:
ol :
(L) animal ear tags.
{3 The Secretary reserves the right fo classily additional pesticides
including non-homeowner products as Class C,
4.03  Siate Prohibited Pesticides
{a} All uses of a pesticide cancelled or suspended under FIFRA amended at the

(b) All uses of a pesticide prohibited in the future by the EPA will be prohibited
in Vermont,
4.04  Limitations on the Sale of Pesticides
{a) Limitations on sales of Class A — Restricted Use — Federal and Siate.

() Decalers shall obtain a Class A dealer's license before they may
distribute a Class A - Restricted Use pesticide.

{2) A Class A pesticide shall be sold only 1o certified applicators with
certification in the appropriate calegory specific to a use site on the
pesticide label.

(3) A Class A pesticide shall not be displayed for self-service or stored
in food or feed areas.

(b) Limitations on sales of Class B pesticides.
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4.05

() Dealers shall obtain a Class A or Class B dealer's license before
thev may distribute a Class B pesticide to the public.

(2) A Class B pesticide shall not be stored or displaved in areas
containing food or feed.

©) Limitations on sale of Class C pesticides.

48] A dealer shall obtain either a Class A. Class B or Class C (retail)
dealer's license before they may sell a Class C pesticide to the
public.

{2) A Class C pesticide may not be stored or displaved in food or feed
areas.

Availability of Information

The Secretary shall make available pesticide product classifications in a public format,

Subchapter 2 — General Standards for Pesticide Use; Permitting Requirements;

Notification and Posting of Pesticide Applications; Maintenance of Reeords by Certified

Applicaters, Licensed Conpanies, Licensed Pesticide Dealers, and Pesticide Producing

Establishments

Section 5. General Standards for Pesticide Use

{a) A pesticide use shall comply with that pesticide’s label. which shall be
registered with the EPA and the Agency. except as provided under authority

(b} A pesticide shall be used under conditions known 1o minimize spray and

5.01 Registered and Recommended Uses of Pesticides
for pesticide use in Sections 18 and 24(¢c) of FIFRA,
5.02  Siandards of Operations

All applicators and licensed companies shail;

(a} use only methods and equipment that ensure safe and efficient application of a
pesticide:

(b} use properly functioning equipment that is free of leaks and defects and is
calibrated according to manufacturer’s calibration instructions.

{ use equipment with an effective anti-siphoning device to prevent backflow

() use equipment with an effective anti-siphoning device to prevent backflow
when drawing or pumping water to be used in chemigation operations;

) operate in a careful manner and only when climatic, pest, or other conditions
are proper tor controlling pests:

(e} make no false or fraudulent claims;

(H) completely and accurately maintain, submit. and report use and sales data as

required by the Secretary, including but not limited to, weekly spray reports,

invoices. sales records. training records. application records. and annual

conform to the use restrictions in 6 V.S.A. Chapter 87, the Reguiation for

Control of Pesticides. and permits issued thereunder:
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cooperate with Agency requests for information related to pesticide

(i)

application. {o observe pesticide applications, to inspect equipment. 1o inspect
pesticide related records. to inspect business premises. to conduct pesticide-

related sampling:
usc a pesticide consistent with its abeling, Use of a pesticide in the following

1

manner shall be considered an application consistent with the labeling:
(1) Applving a pesticide at any dosage, concentration. or frequency
less than specified on the labeling,
(2} Applving a pesticide against any target pest not specified on the
labeling if the application is to the crop. animal, or site specified on
the labeling except when the labeling specifically states that the

(3) Emploving a reasonable method of application that is not
prohibited by the labeling,
provide the following information on a hill, invoice, or other written or

(k)

clectronic documentation to all customers or persons for which pesticide
applications are exchanged for remuneration, at the time of application. unless
otherwise specitfied in Section 6:

(Y the common or trade name for each pesticide applied:

{(2) the EPA registration number for cach pesticide applied;

(3) the address and sites treated as indicated on the label:

{4) the date and time of application

{5) the amount of each pesticide applied:

(6) _ the amount of total dilution used, if applicable;

(N the pest treated for:

{8) the name of the applicator:

(9)  the certitfied applicator certificate number:

{10) _ the name, address. and telephone number of the applicator or

company providing service;

{11y all information as required by the Worker Protection Standar

{12y post-application label safety precautions, if specified.
use a pesticide 50 as not to exceed the maximum contaminant level or primary

and

)]

eroundwater quality enforcement standards pursuant to Appendix One of the

Chapter 48:
manage the use of a pesticide to reduce the concentrations of a pesticide in

(m)

groundwater 10 the preventive action limits pursuant to Appendix One of the
“Ground Water Protection Rule and Strategy™ when monitoring indicates the
presence of pesticide concentrations in groundwater that exceed the
preventive action lmits:

mainfain a minimum 30-foot buffer when applving a pesticide 1o soil or

(n)

vegetation around any private well unless written permission allowing a lesser
distance has been granted by the well own